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(Wher eupon, Respondent's

Exhi bits 1 through 5

were mar ked for
i dentification.)
JUDGE RI LEY: Pursuant to the direction of
the Il linois Commerce Comm ssion, | now cal

Docket 06-0570. This is a conplaint by

6830- 32 Paxton Condom nium versus Peoples Gas Light

and Coke Company as to billings and/or charges in

Chi cago, Illinois.

Counsel for the Conplainant, wil

enter an appearance for the record, please, stating

your name and address.
MR. SCHENCKER: Yes, your Honor.
El i ot Schencker, M chael Kim &
Associ ates, 19 South LaSalle Street, Chicago,
['llinois.
JUDGE RI LEY: Thank you.
And for Peoples Gas?
MR. GOLDSTEI N: On behal f of Peoples Gas,
Mark L. Goldstein, 108 WI| nmot Road, Suite 330,

Deerfield, Illinois 60015. My tel ephone nunber

you
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847-589-5480.

JUDGE RI LEY: Thank you.

And at this point it's ny
under st andi ng that we are going -- the Conpl ai nant
wi shes to proceed with their case in chief.

MR. SCHENCKER: |'mtold that's the case.

JUDGE RILEY: All right, then, Counsel, 1"l
turn it over to you.

MR. SCHENCKER: All right. A brief opening,
Judge.

JUDGE RI LEY: Go ahead.

MR. SCHENCKER: Good morni ng, your Honor,
Counsel, | adies and gentlemen. This is a case about
a small condo association, six-unit owners,
6830- 32 Paxton Condom nium Associ ation, who have
been m streated in their m nds by Peoples Gas Light
and Coke Conpany, a state charter, billion-dollar
public utility.

From November 8th, 2004 through
April 11th, 2006, the Association has paid every
bill issued to it by Peoples in a timely manner.

During this time, unbeknownst to the Association,
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Peopl es had been billing the Associ ati on based on
esti mated meter readi ngs, nonactual meter readings.

During that time frame you' Il hear
testinony from the president of the Association,
Myrna WIlliams, her husband Abner W I Iliams, that
Peopl es was given a key to the basement of the
Associ ation for access to the neter. That on, at
| east, six occasions Peoples representatives
actually checked the meter, but the billing for the
time period reflected only estimtes and not actual
met er readi ngs.

On May 12t h, 2006, Peoples decided to
take an actual nmeter reading at 6830-32 Paxton
Condom ni um Associ ation. | medi ately following this
reading a new bill was sent to the Association
refundi ng each and every one of the Association's
payments for the time period from November 8th, 2004
t hrough April 6th and charging an additional
$2782.17 for that time period.

This little associati on was unaware
that it had been charged for the estimted readi ngs

during the time frame, based on the fact that its
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utility bills were paid by a property managenment
conpany, which provides bookkeepi ng services.

They were surprised that none of the
actual readings taken by Peoples servicemen were
never used in the billing during that time period.
They were understandably upset that the big gas
conpany waited 17 months to use actual readings in
their billing. The Association complained to the
Conpany, but their complaint fell on deaf ears.

They were issued |ate charges on the
di sputed amount. Notices of gas service term nation
wer e placed on their door on both June 16th, 2006,
and July 19th, 2006, yet they never m ssed a payment
for current charges.

This has shaken the Association and as
a result the Association has continually called in
actual meter readings each nmonth since that time so
the big gas company woul d have accurate readings.

Additionally, the Association wonders
what happened to the two keys that were mailed to
the big gas company. They told themthe keys were

m spl aced, yet the keys were used at one time by the
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Company to gain access to the Association's neter.
If the keys cannot be found, the Association does
want confirmation of this fromthe Gas Conmpany for
security purposes, so they can change their | ocks.

This tiny association has al ways made

its payments on tine. In the process of disputing
this bill, the big conpany has decided it wants to
squi sh, quash any questioning of its billing

practices.

Even t hough it acknow edged in
Sept ember and Oct ober of 2006, the billings, that
t he above time period was in dispute, as of the
Novenmber 9th, 2006 bill, the big gas conpany is
forcing the little association to pay a security
deposit of $2252, even though we never m ssed a
payment or was never |ate on a payment. This action
by the Conpany is petty, especially in light of its
acknow edgment that the matter was in dispute and
Its know edge that this matter was set for hearing
on October 23rd, 2006.

The Gas Conpany al so, coincidentally,

asked the WIlliams to acquire access to their
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I ndi vidual unit to replace their meter, while none
of the other unit owners in their association were
simlarly asked for unit access.

$3, 000 additional amount sought by
Peoples is a tiny portion of the Gas Conmpany's
billion-dollar business, yet it's a significant
amount to the tiny association, which has suffered
severe financial hardship and has to borrow money in
order to pay its gas bills.

As a result of its seeking a loan to
stay current with this utility bill, the Association
had to postpone unit inprovements to its rear porch,
as a result of its other financial obligations.

The practice of using estimated bills
when actual bills should have been avail able is
totally unjustified and reprehensi ble. This
Associ ation does not believe that a state charter
nonopoly should treat its citizens this way. It
feels that this action is not the spirit of the
[1linois Commerce Comm ssion's charter.

As such, the Association requests this

tribunal issue a ruling that it does not owe $3,000
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sought by Peoples Energy, including |ate fees for
this disputed amount. And force Peoples Energy to
rescind its unwarranted demand for a security
deposi t.

The Gas Conpany had the means to get
actual readings, but chose instead to use estimted
readi ngs. They should be bound by those esti mated
readi ngs. It's not fair to allow the Gas Conpany
its whim to forego the appropriate effort to get
actual readings and, then, turn around and stick it
to those unit owners who have to watch their dines
and nickels and never m ssed a paynment or paid | ate.

JUDGE RI LEY: Does that conplete your statement?
MR. SCHENCKER: | have concluded my statement.
JUDGE RI LEY: Thank you.

M. Goldstein, did you want to make an
openi ng statement ?

MR. GOLDSTEI N: "1l waive opening statements.
JUDGE RI LEY: All right. M. Goldstein has
wai ved openi ng statenment.

Counsel, I'"m going to turn it back

over to you. And do you have evidence or a witness
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you want

to call?

MR. SCHENCKER: I

They' re both present

M . Abner

swear M.

WIlliam and ask the court

do have two wi tnesses.

her e. I would start with

WIlliams in.

JUDGE RI LEY: [

MR. SCHENCKER:

JUDGE RI LEY:

called as a witness herein,

first dul
foll ows:
Q
name for
A
Wi-I-1-i
Q
A

Oh,

| be doing that.

l['"'m sorry.

reporter to

(Wtness sworn.)

Pl ease proceed.

ABNER W LLI AMS,

and after

havi ng been

y sworn, was exam ned and testified as

DI RECT EXAM NATI ON

BY

MR. SCHENCKER:

M. WIilliams, will you state and spell your
the record, please.
Abner Wlliams, that's spelled A-b-n-e-r

-a-ms.
Where do you

6830 Paxton,

reside, M. WIIlians?

Apart ment

3A.
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Q How | ong have you resided there?
A Since October of 1971.
Q Are you related to Myrna WIlliams, the

Board president
Associ ation?
A Yes,

Q What' s your

of 6830-32 Paxton Condom ni um

that's ny wife

occupati on?

A I"mretired fromthe Chicago Transit

Aut hority after 37 years,

but | do the maintenance

for the 6830-32 Paxton Condos.
Q How | ong have you held this position?
A Approxi mately, 15 years.
Q In your capacity as the engi neer at

6830- 32 Paxton Condom ni um Associ ati on

your

is one of

duties to provide access to Peoples Energy to

t he Association's gas meter?

A Yes.

Q Where is the gas

A The gas meter is
in the laundry room

Q Bet ween Novenber
April 11th, 2006, did you

met er | ocated?

| ocated in the basenent,
8th,

2004, through

personally witness
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Peopl es Energy neter readers arriving at the
Association to check the Association's meter?

A Yes, | did, at |least four times.

Q Did you speak with the meter readers on any
of these occasions?

A Yes, | did. And | asked them when were
t hey going to have soneone to come by and scan the
meter so they wouldn't have to conme in, and they
said they'd be doing it sometinme soon.

Q Did they mention that they were there to
obtain the meter readings?

A Yes.

Q Now, did the meter readers use keys during
any of the visits?

A At | east once, because | buzzed theminto

t he outer door and they had a key to get into the

basenment .
Q How do you know that they used the keys?
A Because | canme down and checked
Q Did they tell you what the readings were on

any of these occasions?

A No.
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Q On May 12th, 2006, di

d you all ow

Peopl es Energy neter reader access to the

Associ ation's basement?
A What date?
Q May 12th, 2006.

A Yes.

Q And at that time did you see the

Peopl es Energy neter reader use the key to gain

access to the basement?

A No. He cl aimed he didn't have a key.

Q Did you let himinto the basement at that

time on that day?

A Yes.

Q And did he provide you with a neter reading
fromthat day?

A No.

Q I show you what's going to be marked as

Exhi bit 1, Petitioner's Exhibit 1.

(Whereupon, Petitioner's

Exhi bi t
identif

MR. SCHENCKER: Q Do you

1 was mar ked for
I cation.)

recogni ze this
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exhi bit?
A Yes, | do.

Q What is it?

A It's a notice from Peopl es Energy that they

wanted to change my meter.
Q Do you know when this letter was sent?
A It was sent, probably, in September,

Sept ember 16t h.

Q To your knowl edge, did any other unit owner

of the Association receive such a letter from
Peopl es Energy?

A No one else in the building did.

Q Now, Peoples Energy originally wanted to
come out on what dates?

A | had to call in to make an appoi ntment.

And my appoi nt ment was Oct ober 23rd.

Q Did you have a conflict --
A | had a conflict with that because | had
anot her obligation. So, | had called in to get a

new date and that was confirmed for October 25t h.

Q And di d Peoples Energy arrive at your unit

on that date and time?
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A

Q

No,

t hey never cane.

Did they ever call to contact

reschedul e the appoi nt ment ?

A

No,

t hey never call ed.

you to

MR. SCHENCKER: That's all the questions | have

for this particular witness at this time.

JUDGE RI LEY: That concl udes your direct
exam nation?

MR. SCHENCKER: No, I'malso going to use a
second wi tness, as well.

JUDGE RILEY: No, | mean, your direct
exam nation of M. WIIianms.

MR. SCHENCKER: Yes, it does. It does, yes.

JUDGE RILEY: All right. M . Gol dstein, do you

have any cross-exam nation?

MR. GOLDSTEI N: Yes, | do.

Q

meter is

basement

M .
in

of

CROSS- EXAM NATI ON

BY

MR. GOLDSTEI N:

WIlliams, as | understand

the |l aundry room which

the condo buil ding?

i s

it the gas

in the
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A Yes.

Q How many units are in the buil ding?

A Six units.

Q So, there are three units on 6830 and three

units for 6832, is that right?

A Correct.

Q And three fl oors?

A There are three floors.

Q And how | arge are the units in the
bui | di ng?

A Fi ve roons.

Q And two bedrooms?

A Two bedroons.

Q One bath?

A One bath.

Q And each of the units pays its own cooking

gas, is that right?

A Yes.

Q And t he Association, in effect, pays for
t he heat and the hot water to the various units in
the building, is that right?

A Yes, because they have separate nmeter for
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t he buil di ng.

Q And how large is the water tank -- is the
water tank in the basement along with the furnace?

A Yes, it is. [It's a 50-gallon tank.

Q And how |l arge is the furnace in the
basement, do you know?

A | don't know how large it is, but it's --

it's a boiler.

Q But it's adequate to service the six units

on the three floors of the condom nium buil di ng.

A Yes.

Q Now, you said in your direct exam nation by

your Counsel, that there were tinmes when meter
readers were out to the building on South Paxton,

t he condo buil ding, correct?

A Yes.

Q When were those times? What dates?

A | couldn't -- | don't know the exact dates.
Q And did you ever get the names of any of

those meter readers that came out to the property?
A No .

Q Did you ever ask the meter readers, who
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came out

to the property, for the meter readings at

any of those times?

A

Q

No.

Now, in the event -- I'|ll give you a

hypot heti cal .

In the event that | would come out to

your building and want to sell you and your wife

condom ni um i nsurance, okay? This is just a

hypot hetical. And | did not have a key. How woul d

| get into your building?

A

Q
bui | di ng
A
entrance

Q
A

Q

entrance

A

Q

Well, anyone in the building mght let you

Coul d you physically describe what your

| ooks |like for me to gain access to it?
Well, it's a six-unit building. It has an
in the front.

What kind of entrance is it?

It's a glass door entrance.

And -- so, | would ring the bell to gain
to the buil ding?

Yes.

And, then, if | rang your bell and you were
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not honme, would | be able to gain access, or should
| just start ringing everybody else's --

A If you were selling condom niuminsurance,
you woul d have someone in m nd.

Q Okay.

MR. SCHENCKER: For the record, | would just
object to the general statement of selling
condom ni um i nsurance, because obviously it's not
directly relevant to the situation.

MR. GOLDSTEI N: It's also hypothetical.

JUDGE RILEY: He expressed it as a hypothetical.

MR. SCHENCKER: | understand.

JUDGE RI LEY: What he's tal king about is access
to the building.

MR. SCHENCKER: | understand.

MR. GOLDSTEIN: Q Now, you, also, testified,
M. WIlliams, that on one occasion a meter reader
came out with the key to gain access to the |aundry
roomin the basenment, do you recall that by your
Counsel on exam nation?

A Yes.

Q When did that occur?
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A | woul d say, roughly, about a year ago or

Sso.
Q Do you have a specific date in m nd?
A No.
Q Do you know the nanme of the meter reader

who canme out to the property with the key to gain
access to your meter in the basenment?

A No.

Q At any time, a person from Peoples Gas cane
out to the building and read the nmeter,
specifically, with respect to the May 12th, 2006

time. How did that person gain access to the

bui | di ng?
A He rang my bell. W have an intercomin
the building. He said, Peoples Energy. | "m here to

read the neter.

And you rang that person in?

A Il et himin. | asked himif he had a key.
He sai d, No. | said, I'Il be down.
Q So, you took himdown to the basement and

opened the door to the basement, the |aundry room

so that he can gain access -- that person could gain
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access to the meter, is that right?

occasi on
A

Q
A

Q

It was a woman, by the way.

OCkay.

And did you stay with that

she read the meter?

person to

Yes.
Okay. Did you ever do that on any ot her
bet ween April, 2004, and May 12t h,

Maybe on one ot her occasi on.

And when was that ?

| can't remenber.

20067

Now, what's been marked as Conpl ai nant's

Exhibit 1, is

Sept ember

A

Q

changi ng

a letter from Peopl es Gas, dated

16th, 2006.

Do you have that in front of you?
Yes.
Do you have any problem with Peopl es Gas

your

gas meter that provides you with

cooking gas to your unit?

A

t hey did

on the meter

Q

No, |

have no problem | remember

it because they came back and put

Okay.

so they could scan.

And when did they do that?

when

somet hi ng
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A That was roughly 1996.
Q So, you have no problem with the Gas
Company com ng out 10 years | ater and exchangi ng

your meter, correct?

A None what soever.
MR. GOLDSTEI N: | have nothing else of the
wi t ness.

JUDGE RI LEY: Thank you.
Do you have any redirect?

MR. SCHENCKER: Brief redirect. Yes, your

Honor .
REDI RECT EXAM NATI ON
BY
MR. SCHENCKER:
Q Fromthe time period from Novenmber 8th,

2004, to April 11th, 2006, you previously testified

t hat on, at |east, four occasions you saw themtake

the reading, is that correct?

A Yes.

Q During that time frame, you were not in
di spute -- your Association was not in dispute with
Peopl es.
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A Not at all.

Q So, there wouldn't really be any reason for
you to make a specific notation of the name of the
person who took the meter reading, would there?

A No.

Q O, really, | identify the date and the
time it took place, is that correct?

A That's correct.

Q Because there was no dispute. You were
paying the bills on time, is that correct?

A There was no di spute.

Q Now, with regards to the Exhibit 1 that you
have in your hand, did you feel that it was
coincidental that you received this |etter when you
received it in, approximtely, October of 20067

A | was wondering why | was receiving it.

Q The conmplaint in this case was filed on

August 15th, 2006. This was after that time that

you received this letter, is that correct?
A It was.
Q In your own mnd, did you feel that there

was sonme sort of retaliation taking place?
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A Ri ght . | really did.

Q " m sorry,
A | did.
MR. SCHENCKER:

JUDGE RI LEY:

wasn't - -

have nothing further.

Recr oss,

M . Gol dstein?

RECROSS- EXAM NATI ON

BY

MR. GOLDSTEI N:

Q If arrangements were to be made tonorrow or

t he next day, for the meter

woul d be amenable to that,

own unit?

A Yeah, | woul d.

Q And woul d you think that

provi des both heat and hot water

t

to be exchanged, you

the meter that

o the building

shoul d al so have a scanning device on it so that

could be read monthly?

A | do.

Q Do you know whet her

provi des the heat and hot water

a scanni ng device on

nmont hl y?

It

so that

to the building has

it

the gas meter that

could be read

woul d you not, for your

it
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A No, it doesn't have a scanning device

MR. GOLDSTEI N: Not hi ng el se.

JUDGE RI LEY: Thank you, M. WIIianms.

(W tness excused.)

JUDGE RI LEY: Counsel, at this time --

MR. SCHENCKER: | "ve got one more witness,
Judge.

JUDGE RI LEY: Okay. Did you want to nove on to
the exhibit, or did you want to wait. You can do it
either way. You can do it now or --

MR. SCHENCKER: | move to enter Exhibit No. 1.

JUDGE RI LEY: M . Gol dstein?

MR. GOLDSTEI N: | have an objection, Judge

The letter is directed to a particular
custonmer, not to the Condom nium Associ ati on. | t
has absolutely, totally, no relevance to the
conplaint. So, that | would ask that its adm ssion
be deni ed.

JUDGE RI LEY: Response, Counsel ?

MR. SCHENCKER: Well, your Honor, | would say
that there is some rel evance. The particul ar

resident that it was addressed to is also the
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husband of the president of the Condom nium
Associ ation, who did file this particular conmpl aint

And to the extent that there could be an inference

that this was somehow done in retaliation for filing

that conmplaint, | believe that the Comm ssion would
at least, want to review that allegation and deci de
accordingly.

MR. GOLDSTEI N: Judge, there's no way to
determne from this particular letter whether it's
retaliatory or not. As M. WIlliams testified, the
meter that's serving his particular unit, providing
cooking gas to it, is 10 years old and it just may
be that it's part of the meter exchange program of
Peopl es Gas. It has really no relevance to this
proceedi ng.

JUDGE RI LEY: Okay. Let me hold ruling in
abeyance on this until | hear the rest of the
testi nony.

MR. SCHENCKER: That's fine. Thank you.

| would next like to call Myrna
WIIliams.

(Wtness sworn.)
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JUDGE RILEY: And renmenber, everybody keep your
voice |l evels up so the court reporter can take you
down accurately.

MYRNA W LLI AMS,
called as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:
DI RECT EXAM NATI ON
BY
MR. SCHENCKER:
Q Ms. WIilliams, will you state and spell your

name for the record, please.

A MWyrna, My-r-n-a, WIIlianms,
Wi-I-I-i-a-ms.
Q Ms. WIliams, where do you reside?

A 6830 South Paxton, Apartment No. 3A.

Q And how | ong have you resided there?

A Over 20 years.

Q Now, are you the current president of the
6830- 32 Paxton Condom ni um Associ ation?

A Yes.

Q How | ong have you held this position?
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A It's been over five years.

Q How many unit owners, again, in the
Associ ation?

A Si X.

Q Do you consi der your Association rather a
smal | association?

A Yes, it is.

Q Are you aware of the Association's total
annual budget?

A Yes.

MR. GOLDSTEI N: | "m going to object to any
questions with respect to the budget and the need of
the Association for funds. And the ability of the
Associ ation to pay whatever the bills are of the
Association is totally and conpletely irrelevant to
t his proceedi ng.

JUDGE RI LEY: Counsel ?

MR. SCHENCKER: | woul d suggest it is relevant
dependi ng on what -- | want to conpare, certainly,
your Honor, the amounts available to the Association
to pay various bills, including bills that they feel

are not proper.
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MR. GOLDSTEI N: | "'m going to object, Judge. You
know, whether the Association has or has not the
ability to pay bills is not part of this conplaint.

JUDGE RI LEY: "' m going to allow it anyway,
Counsel .

Go ahead.

MR. SCHENCKER: Q You mentioned you' re aware of
t he Association's total annual budget. Counsel
objected to that question.

JUDGE RI LEY: It's been overrul ed.

MR. SCHENCKER: Q The objection has been
overrul ed. Do you know what the overall total
budget is?

A Yes.

Q What is that number?

A Okay. Mont hly, the Association pays in
$2100 monthly. And over a period of a year, our

income is $25, 000.

Q Is this $25,000 the amount that you use to
pay your -- all of your bills?
A Yes.

MR. GOLDSTEI N: Judge, if there's going to be
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pr ol onged questi oni ng about the budget, then, | have
a continuing objection. It's totally irrelevant to

what the gas bills are. And it |leads to no rel evant
evidence that could be used in any kind of order by

t he Conm ssion.

JUDGE RI LEY: Counsel, response?

MR. SCHENCKER: That was the only question about
t he budget, Judge. | wasn't going -- | just
mentioned it. W' ve already been through it.
think we can nmove on.

JUDGE RILEY: Please. 1'Il overrule the
obj ecti on.

Go ahead.

MR. SCHENCKER: Q |Is one of your duties as
Board president to ensure the Association has
sufficient funds to pay its utility bills?

A Yes.

Q Okay. To your know edge, has the
Associ ation ever been |late or m ssed a paynment on a
Peopl es Energy bill?

A No.

Q Fromthe time period from Novenber 8th,
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2004, till April 11th, 2006, has the Association
ever m ssed a paynent to Peoples Energy?

A No.

Q During that time period, was the
Associ ation ever late on a payment?

A No.

Q Did you ever provide keys to Peopl es Energy
so that they can gain access to the Association's
basement ?

A Yes, | did, twce.

Q Approxi mately, when did you provide
Peopl es Energy with keys?

A Well, we provided a key in 2004, and also
again in 2005

Q And how did you provide those keys?

A We sent them by the post office and we
required a signature back. And we got -- certified
mai |l and we got the signed receipt back.

Q Do you recall if you directed the keys --
if there was a name of a person who you directed the
keys to?

A Yeah, the Meter Readi ng Departnment. I
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don't know the exact address right offhand, but it's
the Meter Readi ng Department that you send the keys
to.

Q Now, your husband testified earlier that,
at least, on four occasions he witnessed a
Peopl es Energy representative come to the
Associ ation and checked the nmeter.

A Uh- hum

Q During that sanme time frame, Novenber 8th,
2004, to April 11th, 2006, did you ever w tness,
personally, a Peoples Energy meter reader arriving
at the Association to check the meter?

A l|"ve let themin on two occasi ons when ny
husband wasn't there.

Q Did you speak with the meter readers on

t hose occasi ons?

A | spoke with them over the intercom and
they did not have the key -- on one occasion they
did not have the key. And | went down. | said, You
have to prove to me that you are Peopl es Energy. He
showed me his ID pass. And | let himinto the
basenment .
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Q And did either one of the two use a key to
gain access to the basement?

A One of them -- on one occasion the meter
reader did use a key.

Q Do you remember the date?

A | don't remember -- it was -- | know it was
in 2005.
Q During that time -- the Association was not

in dispute with Peoples Energy at that time.
A No. Oh, no.
Q Now, what point did you first become aware

t hat Peopl es Energy had been using esti mated

payments (sic) in their billing to the Association?
A When our accountant, Lynette, brought it to
ny attention in May, when we got that May bill. She

said, Are you aware that you' re being billed for
esti mated charges and they have back-billed you from

November of 2004 to current, 2006, with esti mted

charges? | said, It can't be. That's inpossible.
Because | sent themthe key on two occasions. That
cannot be. That' s okay. "Il call them and see if

| can get it straightened out because it can't be --
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t hey should not be doing estimted readi ngs, because

t hey have our key. And it's also recorded in the

record when we sent the key that -- after we sent
it, it was recorded on the records that you should
ring the bell for WIlIlianms -- whenever you come out

to the Association, you should ring the bell for
WIlliams and they will buzz you in, you know, that
out si de door and then you enter the basenent with a
key.

That's the only time that | know t hat
the bills were estimated is when she called me and
told me that we were being billed -- back-billed for
esti mat ed charges.

Q ' m going to show you what we're going to
mar k here as Exhibit No. 2 -- Petitioner's Exhibit
No. 2.

(Whereupon, Petitioner's
Exhi bit No. 2 was marked
for identification.)

MR. GOLDSTEIN: Are those the bills?

MR. SCHENCKER: These are the bills. All the

bills from Novenber 8th, 2004, through the nost
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recent bill, which is November 9th, 2006.

MR. GOLDSTEI N:

JUDGE RI LEY:

MR. SCHENCKER:

That's Conpl ai nant's Exhibit 27

Ri ght .

Q Al

direct your attention to the very | ast

is Novenmber 8th, 2004.

right side where it

says meter

right. | would like to

page, which

There's a colum on the

readi ng, do you see

that? Can you read that? |Is that |egible to you?

A Yeah, | have it al so over here.
Q If it's not |egible --
A Well, here it's |legible.

JUDGE RI LEY:

M ne is not | eqgible.

readabl e, but go ahead.

testi mony.

M ne is not

Go ahead with the

MR. SCHENCKER: | can give the Court -- | have
my original. "Il give the Court my original.
Q It indicates a current actual reading and a

previ ous estimate
A Uh- hum

MR. SCHENCKER:

readi ng, do you see

see

it on m ne.

provi de that

Do you need to see it?

MR. GOLDSTEI N:

No.

t hat ?

t o Counsel .
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MR. SCHENCKER: You do not. Okay.
MR. GOLDSTEIN: We'Il stipulate that those are
the bills and they speak for thensel ves.

MR. SCHENCKER: Okay. Thank you, Counsel. |

will provide to the Hearing Officer a copy of a nore
readily legible bill, same copy as | use as ny
original . "Il do that.

JUDGE RI LEY: That's fine.
We're | ooking at the bill dated
November 8, '047?
MR. SCHENCKER: Yes. You can have this copy.
If | can just take the other one (indicating).
JUDGE RI LEY: And these are the same
materials --
MR. SCHENCKER: Same material that | had showed
you -- | provided you with the exhibit sticker.
Q So, directing your attention back to that
poi nt that we di scussed.
Do you see where it had the actual
readi ngs versus the approximtion?
A Uh- hum

Q What does it say?
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A It says current actual, the reading is --
do you want nme to give you the figures?

Q Sur e.

A The figures are 56644 and the previous
estimate is 54876.

Q Okay. Flip the page to the next bill,
pl ease.

MR. GOLDSTEIN: | thought we had a stipul ation,
the bills speak for themselves --

MR. SCHENCKER: Okay.

MR. GOLDSTEIN: -- instead of going through each
and every reading.

MR. SCHENCKER: Q Well, if Counsel prefers,
during the time period of November 8th, 2004,
t hrough April 11th, 2006, each and every one of
those bills contains estimates, is that correct?

A Now, what dates are you | ooking at?

Q Counsel and | just entered into a
stipul ation.

A Okay.

Q If you ook on the next page of the bill

it says meter reading and it has current estimate,
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previous estimte.

A Ri ght .
Q So, in order to have to prevent us from
goi ng through each bill and pointing that out,

Counsel has asked that we cover the entire tinme
frame. Each one of those bills says current
estimate, previous esti mte. If you just | ook
t hrough each one of those very quickly.

A Uh- hum

MR. GOLDSTEIN: We'l| stipulate there were 17
nont hs worth of estimated billings between
November 8th, 2004, and April 11th, 2006

MR. SCHENCKER: Thank you, Counsel .

Q For the record, we stipulated that that's
the case, and your viewing of the bills confirm
that, is that correct?

A Uh- hum

Q On May the 12th, 2006, you received -- your

Associ ation received a bill, is that correct?

A Exactly.

Q And at that time, directing your attention

to the area where it says, Activity since the | ast
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A Uh- hum
Q -- Peoples Energy had -- lists on the bill
that all the prior billing from November 8th, 2004,

to April 11th, 2006, had been cancelled, is that

corre

A

Q

ct?
Ri ght .

Your Association received a credit of

$24,440.73, is that correct?

A

Q

Ri ght .

On that same day a revised prior billing

was i ssued right underneath that, for the sanme tinme

period from Novenmber 8th, 2004, to April 11th, 2006,

is th
A

Q

corre

A
Q
A
Q

t hat

at correct?

Ri ght .

And that amount was for $27,444.43, is that
ct?

27,000 -- wait -- yes, 27 -- uh-hum

27,444 43.

Yes.

So, that left a balance of $2,782.17 for

particular time period in question, is that
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correct?

A Correct.

Q This is the same time period wherein your
Associ ation had paid every bill from November 8t h,

2004, to April 11th, 2006, on time, correct?

A Exactly.

Q And you received this bill?

A Uh- hum

Q This is the bill that you mentioned that
your bookkeeper had contacted you --

A Exactly.

Q Now, fromthe receipt of this bill is where
the dispute in question that we're here for today
began, is that correct?

A Yes.

Q Now, on June 2nd, 2006, did you attenpt to
resolve this matter with a gentl eman named
M . Brogsdal e of Peopl es Energy?

A Yes, | did.

Q What did you say to M. Brogsdal e and what
did he say to you?

MR. GOLDSTEI N: | "m going to object, Judge, it's
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hear say.

MR. SCHENCKER: | believe she can testify as to
the content of her conversation with M. Brogsdal e.

MR. GOLDSTEI N: It's hearsay, Judge.

MR. SCHENCKER: She was a participant in the
conversation.

MR. GOLDSTEI N:  \Whoever he is, he's not -- we
don't know who he is.

THE W TNESS: He's one of your boys.

JUDGE RI LEY: Excuse me. Pl ease.

MR. GOLDSTEIN: As far as |'m concerned, the
person i s not present --

MR. SCHENCKER: Well, | would say -- |I'm sorry.

JUDGE RI LEY: Did you say this is going to be
the content of the witness' conversation?

MR. SCHENCKER: Yes. The witness was a part of
the conversation; therefore, she could testify as
to --

JUDGE RI LEY: I"m going to allow it.

MR. SCHENCKER: -- what she spoke to with
M . Brogsdal e

Q The Hearing Officer indicated that you can
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answer .

JUDGE RI LEY: You can answer the question.

THE W TNESS: Okay. Would you repeat the
guestion, again?

MR. SCHENCKER: Certainly.

Q On June 2nd, 2006, did you attenpt to
resolve this matter with a gentl eman named
M . Brogsdal e at Peopl es Energy?

A Yes.

Q What did you say to M. Brogsdal e and what

did he say to you?

A | had this bill in front of me, this
May 12th bill, 2006, and | asked him-- | said, Wy
I's Peoples Energy back-billing us for estimted
charges? And so, he said, Because these are -- you

didn't have any meter readings at this time. I

said, We did. | said, My husband has let the meter
readers in and so have |. | said, This cannot be --
this is inaccurate. It's not right.

So, he said, Ms. WIlliams, he said,
" m 1l ooking at your record in the computer. He

said, You all have not had any actual readings
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bet ween t hat
l egiti mte. So,

supervisor?

have to resolve it

cannot

MR. SCHENCKER:

Petitioner's Exhibit

MR. SCHENCKER:

was i ncapabl e of
on it.
was written

Counsel ,

see the actual --

copy.

MR. SCHENCKER:

actual --

MR. GOLDSTEI N:

MR. SCHENCKER:

peri od.
sai d,
He said, No. He
some ot her

speak to a supervisor.

Your
bei ng copi ed.
This is the original
in pencil so,

mar k t he exhi bit

my copier

And he said, This bill is

Can | speak to your

said, You're going to

way . But, no, you

And so, he hung up.

"1l mark what we'll | abel as

No. 3.
Honor ,

this, once again,

"1l put the sticker
Notice. Apparently, it
therefore, it did not --
with a sticker.

woul d al so probably like to

was unable to properly

(Wher eupon, Petitioner's
Exhi bit No. 3 was marked
for identification.)
| f Counsel would Iike to see the
Yes, | woul d.

(I'ndicating.)
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Q Ms. WIllianms, on June 16th, 2006, did

Peopl es Energy place this Notice of Gas Term nation

on the front

door of 6830 South Paxton?

A Yes, they did.

Q Do you recogni ze this document?

A Yes, | do.

Q Was t he anpbunt |isted on the Notice the

same approxi mate anount, the di sputed charges that

are subject t

o today's hearing?

A Well, it's higher. It's higher than the
ori ginal amount. It 1ooks Iike something has been
added to it.

Q And that may be due to some |ate fees that
were incurred on this disputed amount, is that
correct?

A Yes.

Q And you're told on this particular document

t hat on June

off, is that
A That
Q What

this Notice?

30th of 2006, your gas would be turned
correct?
s true.

did you do in response to receiving
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A | took it down and | called the Illinois
Commerce Comm ssion and told themthat a document
has been -- a term nation has been put on our door
and | took it down. And so he said, Well, what 1'1I]
do is, we will contact Peoples Energy and -- because
this amount is in dispute, we will cal
Peopl es Energy and | will talk to Jack Riordan at
Peopl es Energy and tell them that they must not put
anymore notices on the door because there's a
di spute here.

Q Do you remenber the name of the person at
Peopl es Energy -- excuse me -- at the Commerce
Comm ssion that you spoke with?

A John Schaub.

Q Can you spell it?

A S-c-h-a-u-b.

Q Now, you mentioned M. Schaub had referred
you to a M. Riordan?

A Ri ght .

Q Did you contact Mr. Riordan or did
M. Ri ordan contact you?

A | contacted M. Ri ordan.
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Q When did you do that?

A It was shortly thereafter. It was in June.

Q So, sometinme after the June 27th tel ephone
conference with Mr. Schaub you contacted
M. Ri ordan of Peoples Energy?

A Yes, | did.

Q All right. Wat did M. Riordan say to you
and what did you say to hin?

MR. GOLDSTEI N:  Obj ecti on.

A M . Riordan --

JUDGE RILEY: W have an objection.

MR. GOLDSTEI N: It's irrelevant, Judge. | mean,
what ever happened, happened. Obviously, whatever
the conplaint was by Ms. WIllianms and the discussion
with M. Riordan, nothing was resolved. Obviously,
a formal conmplaint was filed and that's why we're
here today. You know, the rest of it is totally
irrelevant to whether or not the 6830-32 South
Paxt on Condom ni um buil di ng owes the noney invol ved
her e.

JUDGE RI LEY: Counsel ?

MR. SCHENCKER: Well, as | said before, Judge
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| do believe that -- we're just trying to produce a
record here today for the Court to review. And,
obviously, the Court will decide the merits of the
case at the end. But, we do feel it was relevant
to, at least, set the tinme frame of what took place
at this building and what sort of notices were
received from Peopl es Energy, given to a client who
had never m ssed a payment and who had al ways paid
on time.
So, therefore, we're just trying to

just establish the record of what took place.

JUDGE RI LEY: Okay. Well, | don't see any

reason to go into what was said with the Illinois

Commerce Conm ssi on. Obvi ously, whatever transpired

here we' ve gone beyond that now.
MR. SCHENCKER: Okay.
JUDGE RILEY: And we're at a totally different

| evel of proceedings.

So, that one | will sustain,
M . Gol dstein.
MR. SCHENCKER: | "m sorry, Judge, just to
clarify. | believe that Mr. Riordan that we're
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tal ki ng about -- the conversation that we're talking
about is not with M. Schaub of the Illinois
Commerce Comm ssion, but M. Riordan, who was with
Peopl es Energy.

JUDGE RI LEY: Al right.

MR. SCHENCKER: It's a different conversation.
The first conversation was with -- how Ms. WIIlianms
received the name of the person at Peoples Energy to
speak with. So, we're tal king about not with the
Comm ssion, but with Peoples Energy itself.

| f your Honor just rules on that

obj ection, then we'll conply.

JUDGE RI LEY: Yeah. Let's just go on. I *m
going to sustain the objection.

MR. SCHENCKER: Okay. Thank you, Judge

JUDGE RI LEY: Let's go on.

MR. SCHENCKER: Q Following the receipt of this

Noti ce, was your gas turned off?

A No, it was not turned off.
Q And why was it not turned off?
A Because Mr. Schaub interceded and he did

contact M. Ri ordan. And M. Riordan and | did have
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a conversation after

Q

So,

deci ded not

A

Q

JUDGE RI LEY:

| want

t hat.

as a result of

to turn off the

Yes.

Okay.

mar ki ngs.

MR. SCHENCKER:

Let

t hat, Peopl es Energy

gas, is that correct?

(Wher eupon, Petitioner's

Exhi bit 4 was mar ked

for identification.)

to wite down the numbers, the penci

Q | show you what's been

previously marked Exhibit 4.

j ust

A
Q
A
di sco

Q
A

Q

in case you can't read

Yes,

What

Do you
| do.

is it?

recogni

It's a document i nf

nnect

Thi s was sent

Yes.

of

This is the original
t hat (i ndicating).

ze this document ?

orm ng us of a

di sconnecti on of our gas services.

2006,

is that

on July 14th --

correct?

me see that first one, because
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A Yes.

Q Now, is the amount |isted on the Notice the
approxi mte same amount that's disputed here today?

A Ilt's alittle bit higher.

Q Do you recall when you received this
particul ar Notice?

A This was sent to our managenent company and

t he management conmpany called ne and then sent me

t he copy.
(Wher eupon, Petitioner's
Exhibit No. 5 was marked
for identification.)
MR. SCHENCKER: Q 1'll show you what's been

mar k Exhi bit No. 5 (indicating)

A (I'ndicating.)

MR. SCHENCKER: This particular Notice of
Service of Term nation actually is |legible, the
copy. It was written in pen. This is the original
(i ndicating).

JUDGE RI LEY: Al'l right.

MR. SCHENCKER: Q Ms. WIllianms, on July 19t h,

2006, did Peoples Energy place a second Notice of
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Gas Service Term nation on the front door of
6830 Sout h Paxton?
A Yes, they did.
Q Do you recognize this particular piece of

paper? It's a copy of the original, which the

Hearing Officer is currently |ooking at, is that
correct?

A Yes, | do.

Q And what does it say on this particular
Notice?

A Okay. This particular Notice is supposed

to be disconnected after July 29th of 'O06.
Q And is the amount on this Notice the same

approxi mte anmount that we're disputing here today?
A Ilt's a little bit higher.
Q And what did you do after receiving the
Noti ce?
A | called John Schaub again and told him
t hat we got another Notice of gas disconnection.
So, he said that he would handle it through
M . Riordan.

Q Okay.
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A

Call M. Riordan.

And was that done?

That was done. We were not disconnected.
Did you speak with Mr. Riordan again or -

No, no. John Schaub call ed me back and

confirmed that he had done that.

Q

So, today, your service has not been

di sconnect ed.

A

No, it hasn't.

MR. SCHENCKER: Could we go off the record for

second?

JUDGE RI LEY: Any objection?

MR. GOLDSTEI N: No obj ection.

JUDGE RI LEY: Go ahead. Off the record.

(Wher eupon, a discussion

was had off the record.)

MR. SCHENCKER: Back on the record.

Q

Ms. WIlliams, let ne show you the formal

conpl aint that you had filed in this case.

Do you recognize that?
Yes, | do.

Did you prepare this document?

a
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A Yes, | did.

Q Does this document accurately reflect your
concerns and the reason for your filing this
particul ar conplaint, is that correct?

A Yes. Yes.

Q And is there anything you wish to add to
the conplaint that's already in the conplaint that
you haven't already nmenti oned here today?

A No.

Q So, could you give me a summati on of what
your conplaint is very briefly for the record?

A OCkay. My complaint is, No. 1, we sent two
keys to Peoples Energy. And in the conversations
with Mr. Riordan and M. Alverez, they have no
record of the keys that were sent to Peoples Energy.

And No. 2, why did they go back a year
and a half to the current date and bill us for
esti mat ed charges when we were paying all along?
mean, | don't understand why.

| would like to have those two
questi ons answered. What happened to the two keys

t hat we sent -- those three questions. Where are
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the readi ngs that they took?

esti mat ed charges.

And No. 3, why were we back-billed for

that | would like to have answer ed.

Q

what | believe

Those are the three questions

| would like to direct your attention to

Is previously marked as Exhibit

No. 2, the gas bills.

Do you have that in front of you?

A Uh- hum
Q Il would like to direct your attention to
the area towards the bottom of the bill where it

says, Messages.

A

Q

Messages,

A

di spute and

Q
A

Q

What

dat e?

' m sorry. Sept ember the 12t h,

j ust

Okay.

Okay.

2006.

Coul d you read that area underneath

the first two |ines, please?

Of the total bal ance, $2914.63 is

is not included in the amunt

Should | go on?

No.

woul d like to direct your

due.

attenti on

n
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to the next bill, October 11th, 2006, the | ast two
lines in the message section, if you could read that

for the record, please

A You will be charged --

Q No. No. The | ast two |ines.

A O the total balance, that part?

Q Yes.

A O the total balance, $2914.63 is in

di spute and is not included in the anount due.

Q So, is it your understanding as president
of the Association that while there may have been a
di spute with Peoples Gas during this time period in
guestion from Novenmber 8th, 2004, to April 11th,

2006, that even Peoples Gas had admtted in their

own billing that the 2914.63 was in dispute, is that
correct?

A Exactly.

Q Okay. I"d like to direct your attention
then, to the nost recent bill, which is the top

page, the November 9th, 2006, and | would Ilike you
to read the last three |lines of the messages

section, please.
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A A security deposit has been charged because
of your past due payments. This is your first of
three installments for a total deposit anmount of
$2,252. The deposit, plus interest, will be
refunded after you make all payments on time for a
12-mont h peri od.

Q Ms. WIllians, so, the November 9th bill,
in spite of the earlier acknow edgment on the two
prior bills, the particular amount that we're here
for today is in dispute, inmposed a security deposit
for past due payments, is that correct?

A Yes.

MR. GOLDSTEI N: | "m going to object to the
characterization that Counsel has made of what is
contai ned on the November 9th, 2006 bill from
Peopl es Gas.

JUDGE RI LEY: "' m not 100 percent follow ng you.
You say you object to the characterization.

MR. GOLDSTEI N: He sai d, despite something or
ot her .

The bill speaks for itself, Judge.

You know, if he wants to file a brief and
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characterize it anyway he wants, that's perfectly
fine, but he cannot characterize it and ask any
question of his wtness.
JUDGE RI LEY: Do you have the question?
(WMher eupon, the previous
question was read back.)
MR. GOLDSTEI N: | f he reasks the question, |
have no problemw th it.
MR. SCHENCKER: Okay.
MR. GOLDSTEI N: But, | would point out to

Counsel that the $2914.63 amount in dispute is

clearly shown on the bill. And, yes, indeed, there
is a request for a security deposit. | f that's your
question, | have no problemw th you asking that
gquestion.

JUDGE RI LEY: Let's start over.
Counsel, let's go back and redo the
ori ginal question.
MR. SCHENCKER: | had -- just for the record,
the witness here has just read the message section
fromtwo prior bills that preceded the most recent

bill.
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JUDGE RI LEY: All right.

MR. SCHENCKER: Your Honor, in that message

section there's an acknow edgment -- | don't know
what el se you'd call it, but certainly a statenment
from Peoples Gas on their own bill that there was a
di spute.

JUDGE RILEY: Right. There' s a certain anmount
in dispute.

MR. SCHENCKER: Certain amount in dispute.

JUDGE RI LEY: That's acknowl edged.

MR. SCHENCKER: That is the amount with the
exception of certain |ate charges that have been
added that we are disputing here today. And | don't
know t hat Counsel would dispute that fact that the
original amount from May the 12th has increased due
to |l ate charges that have been inposed by
Peopl es Energy over the same approxi mate $2800
amount that was for the time period in question that
we' ve already discussed with the bill.

So, | guess, the point is, is just
t hat, your Honor, the Petitioner feels it has never

m ssed a payment. And now, on the billing itself,
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there's a characterization of a past due payment.
That's why | wanted Ms. WIllianms to, at |east, be
able to discuss that with the Conm ssion here,
because Ms. Wl lianms has earlier testified that the
Associ ati on has never m ssed a paynent and never
been | ate on a paynment. And this inposed security
deposit was done, presumably, as a result of the
failure to pay a disputed amount .

JUDGE RILEY: Something tells me that this is
going into the evidence that's going to be contained
in your case.

MR. GOLDSTEI N:  Well, Judge, all I'msaying is
that if -- you know, we understand Ms. WIIlians'
testinony that she clainms that they've never m ssed
a paynent, so on and so forth. And that's perfectly
all right for her to testify that way.

What she read is the request for a
security deposit and, obviously, it's part of the
bill. And we'll stipulate that a security deposit
was requested, and for the reasons set forth on the
bill, we'll stipulate to that part of it.

But, | would al so point out, which has
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got to be obvious, is that the $2914.63, that is the
amount currently in dispute, is clearly shown on the
bill and has nothing -- and if you take the two
amounts that are involved here, you'll see that the
requested amount due has nothing to do with the
$2914. 63.

JUDGE RILEY: Well, this is all something that's
supposed to be sorted out in evidence, the anounts
due and how t hey got there. It's not a question for
argument right now.

Counsel, what -- I'mfully aware of
the witnesses' testinmony, that they've never been
late with a bill, they' ve never m ssed a paynment.

And that the document in question here, this

Novenmber 9th, 2006 bill is obviously at variance
with that. It says sonething else. W have a
conflict. And you're sinmply asking the witness,

does she acknow edge that or does she know - -

MR. SCHENCKER: | guess that -- your Honor, [I'l]I
ask this next question.

Q Ms. WIliams, do you feel that the

i mposition of a security deposit is punitive in
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nat ure?
A Yes.

Q Why do you feel that way?

A Because, No. 1, we've paid every bill on
time. And why, all of a sudden -- you know, we're
good -- we're high-standing customers. We're
established custonmers with Peoples Energy. So, now,
why -- and knowi ng that this is a disputed amount,
why woul d -- why should we have to pay a security
deposit?

JUDGE RI LEY: Okay.

THE W TNESS: You know, we're patients (sic) of
record -- | mean, we're high-standing patients --
not patients --

JUDGE RI LEY: You've answered. Thank you.

THE W TNESS: -- high-standi ng customers.

JUDGE RI LEY: Strike all that.

MR. SCHENCKER: Thank you.

And that concludes ny direct
exam nation of Ms. WIIlianms.

JUDGE RI LEY: All right. Thank you.

Counsel, I'"m going to open up to you

89



6

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

for cross, but | want to take five m nutes.
(Wher eupon, a short
recess was taken.)

JUDGE RI LEY: Okay. On the record.

We have conpl eted the direct
exam nation of Ms. WIIlians.
Mr. Gol dstein, did you have
Cross-exam nation?
MR. GOLDSTEI N: Yes.
JUDGE RI LEY: Pl ease proceed.
CROSS- EXAM NATI ON
BY
MR. GOLDSTEI N:

Q First, I would Iike to ask you about the
keys that you said you provided to Peoples Gas, both
in 2004 and 2005. Do you recall that exam nation by
your attorney?

A Yeah, | remember it.

Q Now, do you recall when in 2004, the date
t hat you provided the keys?

A The exact dates? | don't know the exact

dates, but | know one was sent in 2004 and one in
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2005. | sent them from the post office.

Q Okay. And you sent themcertified mail --
or how did you send then?

A They told me to send themcertified mail
and request a signature because they said it would
have to be done that way, you know, to make sure
t hat they got them

Q And do you have any proof with you today

t hat Peopl es Gas received the keys either in 2004 or

20057

A Well, | did a follow-up call. After | got
my signed signature back, | did a followup call and
| talked to the Meter Reading Department and they
did confirm that they got the keys.

Q And who did you speak with in the Meter
Readi ng Depart ment ?

A | don't -- | didn't get -- | don't remember
t he person's nane, but | did do a followup call

Q So, you renmember talking to a M. Bragsdale
(sic) in the -- at Peoples Gas, but you don't recall
the person you tal ked - -

A | just spoke to Mr. Brogsdale this year --
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Q -- to in the Meter Reading Department --
A -- in March.
JUDGE RI LEY: Hold it. Hold it.
Ms. WIlliams, you have to wait unti
he finishes the question.
THE W TNESS: Okay. Go ahead.
MR. GOLDSTEI N: Do you want to read the question
back.
(Wher eupon, the previous
question was read back.)
MR. GOLDSTEIN: Q But you don't recall who you
spoke to in the Meter Reading Department, where you
sent the keys to for your condom nium buil di ng,
either in 2004 or 20057
A First of all, his name is Brogsdal e,
B-r-o-g-s, not Brags. Okay. | just wanted to get
that for the record, his name is Brogsdale, so we
can get that straight.
Now, in answer to your question. | do
not have names. | do not have names of those
I ndi vi dual s.

Q Did you send those keys in 2004 and 2005 by
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1 either registered or certified mail ?
2 A Certified mail, because | got a return

3 signature and | did a followup call

4 Q And do you have that receipt with you?
5 A | don't have it with ne.

6 Q Do you have the receipt in your home?
7 A ["I'l try to look it up. | don't know if
8 can find it, but "Il try.

9 Q Okay. But you guys don't -- I'm

10 surprised -- what about in your department --
11 JUDGE RI LEY: Excuse me.

12 THE W TNESS: Okay.

13 MR. GOLDSTEI N: | ask the questions --

14 THE W TNESS: Ch, you ask the questions

15 MR. GOLDSTEI N: -- Ms. WIllianms, not you.
16 THE W TNESS: Okay.

17 MR. GOLDSTEIN: Q Now, you said that you

18 witnessed a nmeter reader from Peoples Gas use a key
19 in 2005, do you recall that --

20 A Yes.

21 Q -- in your testinony?

22 When did that occur?
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Q

the bills from 2004 to the 2006 period

A
Q
accoun

A
Q
A
Q
ri ght?

A

Q
A
ot her

Q
A

Q

What date?

Yes.

| don't have a date, but it was in 2005.
Now - -

Last year.

Okay. Now, Conpl ai nant's Exhi bit

Uh- hum

2 are all

in dispute.

| assume that all the bills go to your

t at Omi bus Servi ces.

Our management conpany.

The management company?

Uh- hum

At 5330 West Devon in Chicago, is that

Ri ght .

Correct.

Do you ever see those bills?

Yeah, t

his is a copy of them You mean,

t han those?

Yes.

No.

When did you first

see these bills from - -
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starting back in Novenber, 20047

A Lynette at Omni bus call ed me and sai d,
Myrna, Peoples Energy has back-billed the
condom nium for estimted charges from Novenber till
May of '06 -- November '04, till May of 'O06. I
said, You're kidding? | said, They can't because

t hey have a key. They have been com ng here.

Q Well - -
A | said, This is inpossible.
Q Coul d you just answer the question?
Let me try the question again.
Read the question back again, please.
A | think I know the question.

MR. GOLDSTEIN: Strike that.
(Wher eupon, the previous
guestion was read back.)
JUDGE RILEY: Now, is it your testimony that it
was when this individual at Omni bus brought it to
your attention?
THE W TNESS: \What is the question, again?
MR. GOLDSTEI N: Q Did you see any of the bills,

any of the Peoples Gas bills, between Novenmber 2004,
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to May 2006, in that particular time period?

A No, | did not.

Q That's because all the bills went to your
management company - -

A Exactly.

Q -- correct?

And are you aware that on every one of

the bills after the November 2004 bill to the
May 12th, 2006 bill, every single one of those bills

clearly indicate that they are estimated bills?

A Thi s was brought -- | was not aware of that
until 1t was brought up by nmy management conpany.
And that is why | went ballistic. | just couldn't

believe it.

Q And during that entire time, between that
November 12th, 2004 bill, which was --

A November 8th --

JUDGE RI LEY: Please, just et him ask the
question.

THE W TNESS: His dates are not right.

MR. GOLDSTEI N: Q Between the November 8th,

2004 bill and the May 12th, 2006 bill, you did not
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pay any of those bills personally, did you?

A No.
Q And you were not aware that the
November 8th, 2004 bill was based upon an actual

readi ng, were you?
A Not until | got a copy.

Q Right. And you were not aware that the

May 12th, 2006 bill was based upon an actual reading

until you got that copy from your managenent
conmpany, correct?

A Ri ght .

MR. SCHENCKER: Objection, asked and answer ed,
bot h during her direct exam nation and just a few
moment s ago.

JUDGE RI LEY: Okay.

MR. GOLDSTEIN: Q Now, there's certain writing
on each and every one of the bills, 068 with a |line
and the No. 601 underneath that.

JUDGE RI LEY: \What date are you | ooking at,
Counsel ?

MR. GOLDSTEI N: Al'l the bills --

MR. SCHENCKER: Petitioner's Exhibit 2.
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MR. GOLDSTEI N: -- all the bills except for the

| ast bill of November 9.
Q Do you know what that refers to?
A That' s our account nunmber with the

management conpany. See, the management conpany
handl es a number of condom ni uns. And that's our

i ndi vi dual account number with the managenment

conpany.
Q Now, you testified that all the bills were
paid in a timely manner. Did you personally pay the
bills?
A Well, | can -- | have -- can | say this --

Q Did you personally --

JUDGE RI LEY: Just respond to the question.

THE W TNESS: Yes -- no, | did not.

MR. GOLDSTEI N: Q But you get a statement from
your management conpany telling you when the bills
wer e pai d?

A Exactly.

Q And that's what you were relying upon to
tell us today that all the bills were paid, then, in

a tinmely manner, is that right?
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A Yes.
Q Okay.
Just one nmonment, Judge.

JUDGE RI LEY: Sur e.

(Short pause.)

MR. GOLDSTEIN: Q Let nme ask you just one nore
gquestion. | guess | asked the same question of your
husband earlier.

| f the Company, Peoples Gas, woul d
offer to put a renmote meter reading device on the
gas meter for the condom nium building, would you

have any objection to that?

A Wel |, Peoples Energy told me that it's a
requi rement after December, that | couldn't call in
any nore readings. So, |I'massumng it's a must.

That it has to be done that way.
Q So, you have no objection, right?
A No, | have no objection to it.
s that true? |Is it?
JUDGE RILEY: Well, I'"msorry, you can't --
MR. GOLDSTEI N: Not hi ng el se, Judge.

JUDGE RI LEY: Thank you.
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Counsel, redirect?
MR. SCHENCKER: Yes.
REDI RECT EXAM NATI ON
BY
MR. SCHENCKER:
Q Ms. WIlliams, if you needed to, if the
Commi ssion determ ned that it needed to see copies
of certified receipts for the keys, do you know if

you'd be able to provide them?

A "1l ook for them but |I'm not sure that
| -- because that's quite a time period. | woul d
| ook and see if | could find them
Q There's a possibility that those certified

recei pts would be in your possession?
A | would try to find them Il will try to
find them if | can.

Q Now, Counsel asked you if you recall the

time when you had seen a Peoples Gas representative

use a key and you were unable to identify the date,
is that correct?

A Exactly.

Q You do believe it was sonmetime in 2005, is
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t hat correct?

A Once in 2004, and once in 2005.

Q And during that time, there was no dispute
bet ween yourself and Peopl es Energy, was there?

A No.

Q And so, there wouldn't be any particul ar
reason why you would write down the name of the

person who came out, would there?

A Exactly. And especially, they showed me
their pass -- their identification pass.
Q Okay. Now, just to confirm you testified,

both during your direct exam nation and, again, on
cross-exam nation that the first time you viewed
these bills was in response to the May 12th, 2006
bill, is that correct?

A Exact|y.

Q And that was when a representative of the
management conmpany contacted you to tell you there
was an increase in your bill for that previous time
period, is that correct?

A That's correct.

MR. SCHENCKER: Just one moment, your Honor.
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(Short pause.)

MR. SCHENCKER: Back on the record.

Q Now, you just mentioned, pursuant to
Counsel's questioning, that you took the meter
readi ngs, is that correct?

A Since this dispute has been going on, yes.

Q Woul d you just describe, very briefly, for
t he Comm ssion what the process was for you to do
t hat?

A Okay. Well, as of the May 12th date going
into June, | called Peoples Energy and spoke with
vari ous people in the Meter Readi ng Department, and
| have their names, and they told me that the
ruling at Peoples Energy is that the meter readings

have to be called in before the 9th of each mont h.

So, I, for the next -- since May of '06 -- May 12th
of "06 -- | guess it started really in June. So, as
of June to current, | -- before the 9th of each

nmont h, around the 6th or 7th, or something |ike
that, | would call -- my husband woul d go
downstairs, take the reading and then give it to me

and | would call it into the Meter Reading
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Department at Peopl es Energy. So, | did that from

June, all the way through -- to current.

Q Were some of these reflected on the
billings, the customer readings?

A Yes.

Q And according to the bills, it appears to
begin with the August 14th, 2006 bill, is that
correct?

A No, it should have started with the June
bill.

Q So, if you |ook at the June bill

apparently, even though you called in the numbers,

t hey continued to use the current estimate, is that

correct, on the June bill?
A Yes, they did.
Q Okay. Turning to the July bill. There's

also a current estimte, is that correct?

A Ri ght .
Q And now, with the August bill where it says
“current customer” in the meter reading area --

A Uh- hum

Q -- so, we know there's some menorialization
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of that customer reported reading, is that correct?

A Ri ght .

Q And there's an actual reading from
September, is that correct?

A Yes.

Q And then another customer reading in
Oct ober, is that correct?

A Ri ght .

Q And anot her customer reading in November,

Is that correct?
A Ri ght .
MR. SCHENCKER: Okay. Thank you.
JUDGE RI LEY: Recross?
MR. GOLDSTEI N: Since the bills speak for
t hemsel ves, | have no recross. Thank you.
JUDGE RILEY: M. WIlliams, | have one question
of my own.
EXAM NATI ON
BY
JUDGE RI LEY:
Q Am | to understand that there is just a

single meter for the entire six units?
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A No. There's a meter for the buil ding and

six meters, individual meters for each unit
Q And we're only tal king about the --
A The buil ding meter.
Q -- single meter for the conmmon area.
A Yes.
Q That heats the compn area.
A Yes.
Q Okay. And whatever else it may heat.

MR. GOLDSTEI N: Wel | - -

THE W TNESS: Yes. W' re talking about the
meter for the --

JUDGE RI LEY: No. The question --

A Yes. W're tal king about --

JUDGE RI LEY: Okay. Do you have an objection,
Counsel ?

MR. GOLDSTEI N: | have no objection. | don't
think it's clear on the record what the boiler
heats. | believe the boiler heats all six units,
does it not?

JUDGE RI LEY: Hol d on.

THE W TNESS: Wait. One question at a tinme.
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Let m -- and I'll conme back to you.

JUDGE RILEY: Q Do you know -- what is this
met er hooked up to, this common buil ding heater?

A The buil ding meter, what is it hooked up
to?

Q What does it measure? \What gas does it
measure, do we know?

A | know the individual meters is for our
units.

Q Right. That would be for the ranges --

A Il would say it was for -- it was for the
boil er, the hot water heater -- the hot water heater
and the boiler.

Q Okay.

MR. GOLDSTEI N: Judge?

JUDGE RILEY: Let me finish asking these
gquestions.

Q Now, the six units are individually metered

t hemsel ves.

A Yes.
Q And do you know what those meters measure?
A The gas in their units for their gas stoves
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and also for the washing machi nes downstairs.
Q Okay. All right.
A You know, the gas -- the dryers, | mean.

JUDGE RI LEY: Counsel, do you have --

MR. GOLDSTEI N: | would just point out to your
Honor that | believe | asked a sim |l ar question of
M. WIlliams and M. WIlliams' testinmony, as |

understood it, was that the individual condom nium
units -- those meters for the individual condom nium
units were just for cooking gas. That was ny
under st andi ng of his response.

JUDGE RI LEY: Q If there are common washer/

dryers down in the basement --

A No, that isn't so.

Q You said there were washer/dryers down
t here.

A There's washers and dryers -- each unit has
their own washer and dryer and their meter -- their
gas neter --

Q Those i ndividual gas meters are hooked up

to those individual washer/dryers?

A Yes.
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Q But, they're located in the basenent.

A They're |l ocated in the basenent.

Q I mean the washer/dryers are |located in the
basement ?

A In the basement. Yes.

Q But, they're hooked up to the --

A They are hooked up to the individual --

Q -- individual neters.

A -- meters.

Q So, the washer/dryers and the gas ranges
are what is measured by the individual neters.

A Yes.

Q Okay. And the boiler and the hot water
tank are --

A Is the meter for the building.

Q Okay.

A So, he didn't understand.

your

JUDGE RI LEY: Okay. Thanks.

THE W TNESS: Can | ask a question?

JUDGE RILEY: No. You have to speak through
Counsel .

MR. SCHENCKER: Off the record.
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JUDGE RI LEY: Let's go off the record here.
(Whereupon, a discussion
was had off the record.)

JUDGE RI LEY: Okay. That, as far as |I'm
concerned, conpletes the exam nation of
Ms. WIIliams.

MR. SCHENCKER: It does.

(W tness excused.)

JUDGE RI LEY: Counsel, we now have the issue of
your exhi bits.

MR. SCHENCKER: Okay.

JUDGE RI LEY: The first thing | want to know is,
can we have those originals? And the reason |I'm
requesting that is that on Exhibit 3, the notations
were made in pencil. Those don't show up at all, so
| had to rewrite over those in order to nmake them
| egi bl e and that is, actually, an alteration of the
exhibit itself.

MR. SCHENCKER: | understand, Judge.

JUDGE RI LEY: Is there any way, do we know, to
make a | egi ble copy of those disconnection notices?

MR. SCHENCKER: We can see if they can be done
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at a more advanced copier than we have in our

of fice. | did make several attenpts to do that.
know t here's a copier here at the Comm ssion. | can
see if that copier is of better quality to do it and
maybe that woul d be advi sabl e.

If we can take a brief recess, |'l]

run out and do that. If it can't be, | would guess
that with Ms. WIlIliams' perm ssion, the Comm ssion
could be the custodian of those until such tinme that

this case is completed at which time if she wanted
t hem back, would it be possible for her to get them
back?

JUDGE RI LEY: That's a question |I'd have to find
out about.

M. Gol dstein, you had an objection to

Exhibit 1 -- a relevance objection to Exhibit 1.

MR. GOLDSTEI N: That's correct, Judge.

JUDGE RI LEY: AlIl right.

Counsel, I'"m going to agree with
M . Gol dstein on this one. I think it's an attenmpt
to inject an issue into this matter. Really, | have

a relevance problemwith it myself.
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So, I"'mgoing to deny Exhibit 1.

As far as Exhibits 2, 3, 4, and -- we
went up to 5, didn't we?

M. Gol dstein, do you have an
objection to any or all of those exhibits?

MR. SCHENCKER: Your Honor, for the record,
could I just make a statement? | know that you've
al ready ruled on Exhibit No. 1.

JUDGE RI LEY: Right.

MR. SCHENCKER: | would just say, for the
record, the WIllianm were the only owners who had
such a notice sent to them  The reason | stated
earlier, we do believe that it may indicate sone
formof retaliation on the part of Peoples Energy
agai nst them personally in that no other owner
received it. And, presumably, other owners do have
to have their meters updated fromtine to time. And
the feeling was by the WIlliams that, perhaps, it
was done as a result of their filing a conplaint
with this Comm ssion.

And, therefore, the relevance would be

that if, in fact, this was done for that untoward
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pur pose, then, it should be noted for the record.
Obviously, it's up to the Comm ssion to make that
determ nation. And your Honor may still --
obvi ously, we'll have your ruling.

JUDGE RI LEY: Okay.

Wth regards to Exhibits 2 through

5 -- Conmpl ai nant's Exhibits 2 through 5?

MR. GOLDSTEI N: | have no objection to
Exhibit 2. 3 and 4 are the disconnect notices.

JUDGE RI LEY: Ri ght .

MR. GOLDSTEI N: And 5 is --

JUDGE RI LEY: Also a Notice of Gas Term nation.

MR. SCHENCKER: | think that 3 was one of the
two Term nation Notices. 4 was the actual Notice of
Di sconnect. And 5 was the other Notice of Gas
Service Term nation. The two -- 3 and 5, and this
was 4 (indicating).

MR. GOLDSTEI N: | guess | have no objection to
t hose, although the relevance is -- | don't see the
rel evance. I have no objection.

JUDGE RI LEY: Okay. | do see some relevance.

So, I will admt Exhibits 2 -- Conplainant's
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Exhi bits 2 through 5 into evidence
(Wher eupon, Conpl ai nant's
Exhibits 2, 3, 4 and 5 were
admtted into evidence.)

JUDGE RI LEY: It's my understanding that
Ms. WIliams wants to retain custody of those
Not i ces.

MR. SCHENCKER: | believe she does. |If we could
during, perhaps, break, | don't know if your Honor
Is prepared to hear a brief closing, then, | would
attempt to make a copy with the copy machine in the
hal l way to see if we can get a nore | egible copy.

JUDGE RI LEY: Okay. We have a couple of
machi nes we m ght be able to do that with.

MR. SCHENCKER: |If possible. If not, then,
we' ve di scussed, previously, perhaps, that we can
put them on |l oan to the Comm ssion --

JUDGE RI LEY: Ri ght .

MR. SCHENCKER: -- until which time a decision
has been made, at which time they can be returned to
Ms. Wlliams, if she wishes to retain them

JUDGE RI LEY: | don't know if that's ever been
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done before. But, the only one of those Notices

that i s causing

a problemis the one with the

pencil ed- made notati on. Everything el se showed up.

MR. SCHENCKER: We'l| attempt to make a copy

during our break. And if we're unsuccessful, then,

this Court will

JUDGE RI LEY:

retain the originals.

Al right.

Exhibit 3 is the exhibit in question.

MR. SCHENCKER: Thank you, Judge.

JUDGE RI LEY:

Havi ng taken care of the

Compl ai nant's exhibits, M. Goldstein, did you have

a witness you wanted to call?

MR. GOLDSTEI

Kay Staley, if |

JUDGE RI LEY:

N: Yes, | do. | would like to cal
may .
(Wtness sworn.)

Pl ease proceed.
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KAY STALEY,

called as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:
DI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:
Q Ms. Staley, would you state your full nanme
and spell your last name for the record, please.
A My name is Kay Staley, S-t-a-l-e-y. I'"m a

Speci al Service Representative with Peopl es Energy.

Q And how | ong have you worked for Peoples

Gas?

A 27 years.

Q And how | ong have you been a Speci al

Service Representative or Billing Specialist with

Peopl es Gas?

A About five years.

Q And how did you become famliar with the

6830- 32 Sout h Paxton Condom ni um gas account .

A When the formal conpl aint was received and

processed,

was the one who was called to represent
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my company for it.

Q Let's start with the disconnection notices,
they're Exhibits 3, 4, and 5 -- Conpl ai nant's
Exhi bits 3, 4 and 5.

The first disconnection notice was
sent out on June -- as | understand it, it was sent
out on -- or posted on June 16th, 2006. Then, there
was a Final Notice Prior to Disconnection, dated
July 14t h, 2006.

Wth respect to those two first, could
you explain why there was a Notice of Gas Service
Term nation and a Final Notice Prior to
Di sconnecti on posted and served with respect to
Conpl ainant's Exhibit 3 and 47

A These Notices would have been issued or

posted if there was a past due amount on the bill

an outstanding bill. And according to this, there
was a past due anmount of 2000 -- Exhibit --

Q 3.

A The Notice that was posted on June 16th at

6830 South Paxton, shows a past due amount of

$2, 968. 24.
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Q Was there a formal conmplaint filed at that

time by the Conpl ai nant ?

A There was no formal conmplaint filed at that
time.

Q And what about for the --

A July 14 --

Q -- July 14th, 2006 Notice of Disconnect?

A There had been no formal conplaint received
at that time.

Q And what about for the -- Exhibit 5, which
is the Notice of Gas Service Term nation, posted on
July 19t h, 20067

A The formal conplaint had not been filed at
t hat point, yet.

Q And do you know when the formal conmpl aint
was filed, approximtely?

A It was filed after August 22nd.

MR. SCHENCKER: Object, Judge, to that date.
The conmplaint is --

MR. GOLDSTEI N: Well, it's August 18th.

JUDGE RI LEY: Let the record reflect that the

conpl aint was filed on August 18th, 2006.
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THE W TNESS: Excuse me.

MR. GOLDSTEI N: She | ooked at my appearance,
Judge. Sorry.

Q Now, | have three exhibits that |I'm going
to present to you this afternoon, Ms. Stal ey, and
you've had an opportunity to review those exhibits
prior to the hearing this norning and afternoon, is
that right?

A That's correct.

Q And the three exhibits that I'm going to
show you, are they all part of the books and
records, and business records of Peoples Gas Light?

A Yes, they are.

Q And are they kept in the ordinary course of
Peopl es Gas busi ness?

A Yes, they are.

Q Let me show you what |'ve marked as
Respondent’'s Exhibit 1, which has six parts to it,
si X separate pages. Could you describe for us what
Respondent’'s Exhibit 1 is?

A These are copies of notations that are put

on the account after the meter reader has been to an
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address, and explains if he did not get access, what
the date was there, and why he couldn't read the
meter -- or he or she could not read the meter.

Q And there's a name of each and every one of
t he pages, where it says, Thank you, Cindy Cicero
meter reading and a tel ephone nunber.

What i s that notation?

A That is the name and position and phone
number of the person who gave nme a copy of these
records.

Q These records are kept in the ordinary
course of Peoples Gas business, is that right?

A Yes.

Q And starting with Respondent's Exhibit 1A,
t hat shows the date of January 13, 2005, does it
not ?

A Yes, it does.

Q And it is for the property at 6830-32 South
Paxt on Condom nium is that right?

A That's right.

Q And | ooki ng down about hal fway on the

screen print, there is, in block nunbers, the number
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1905347, what does that refer to?

A It's a meter nunber.

Q And that is the meter number for the

condom ni um buil di ng?

A Yes.
Q And, then, there's a notation, "can't --
c-a-n-t -- no cond, no key." Do you see that

notation on the screen print?

A Yes.

Q And what does that refer to?

A The condition that was on files was that
there was a key, there wasn't. So, we didn't have a
key.

Q And then, there's also the name of a person
there, | assume that's W I Iliam Cooper?

A Yes.

Q And who is he?

A Met er reader.

Q Okay. And, then, there's a notation,

"no cond, not h-o-m?" What does that refer to.

MR. SCHENCKER: | woul d provide an objection at

this point. It doesn't appear that that's the sane
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address that's being referred to.
MR. GOLDSTEI N: Oh, I'msorry. It
di fferent ones.

MR. SCHENCKER: It | ooks to be a n

s two

otation for --

JUDGE RI LEY: Counsel, we've got an objection.

Does that conplete your

obj ection?

MR. SCHENCKER: | apol ogi ze
MR. GOLDSTEIN: | agree with the objection,
Judge.

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: Q All right. Let
Part B of that Exhibit 1. And the fir
that also refers to -- there's a notat
6830- 32 Paxton, is that right?

A Yes.

Q And what is the date of that
meter reading for 6830-327?

A March 14th and -- March 15th
t he reading attenpt

Q And what is --

MR. SCHENCKER: Excuse ne. | just

where you're referring to when you say

s turn to
st part of

ion for

att enpt ed

is the date of

want to know

"March 14th,"
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| just see March 15t h.

MR. GOLDSTEI N: lt's March 15th. She m sread

Q Then it says, "read cd, cnd, cd, can't
read, " what does all that mean?
A The "read cd"” is just a read code. | don't

know what "cnd" code is. But "can't read" means for
what ever reason they could not read the meter.

Q Okay. Now, let's turn to the third page of
what's noted as 1C. Look at the 6830 South Paxton,
that's for that meter, 1905347, and it's dated,

5- 13- 05. Coul d you tell us what is shown on that?

A Again, they couldn't read the neter.

Q Now, let's turn to 1D, "D' as in David, for
6830 South Paxton. And it says for that meter, "no
cond, no key," what does that mean?

A The condition that we, again, had on our
records that we had a key, did not exist. They did
not find a key for that address

Q Let's turn to 1E for 6830 South Paxton.

And this is for July 13th, 2006, do you see that?

A Yes.
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Q And, again, the notation "no cond, not

home, " do you see that?

A Yes. That woul d have meant that somebody
attempted to actually ring the doorbell and found
whoever not home.

Q And then 1F. That's the same kind of
not ati on, agai n.

A Yes.

Q Al'l right. Let me hand you what's been
mar ked as Respondent's Exhibit 2, contains an A and
a B. Looking first at the top portion of this
exhi bit. This is another exhibit that's kept in the
ordinary course of Peoples Gas business, is it not?

A Yes, it is.

Q Could you tell us what the information
under the 6830-32 Paxton Condom nium what is shown
under the term "Remarks,"” under the "Remarks" col um
on that page, and what the date of those remarks is?

A The date of the remarks that are visible
here are June 26th, 2006, Customer called to cance

appoi ntment for meter change, states will call in a

readi ng. | advised customer she may call in
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readi ngs for six nmonths. After six months without a

Conpany readi ng, her reading will not be accepted
until another Company reading is taken.

Q And there's other information contained on
t he upper portion of that comment. Who makes t hose
ki nds of notations on the billing record?

A The person with whom she's speaking, either

the customer service representative, the supervisor,
or myself. \Whoever she had spoken with, who she
dealt with.

Q Now, let's turn to Exhibit 2B, next page.
There are remarks up on the top part of that page,
too, do you see that?

A Yes.

Q And those are notations made about under
the Remarks section it says, RDR out on 10-6-06,
states no key on ring. What does that nean?

A The meter reader that was out on
Oct ober 6th stated that there was no key for this
bui | di ng.

Q Now, let's turn to Conmpl ai nant's Exhibit 2

and, specifically, Ms. Staley, the May 12th, 2006
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bill, this is the bill that started the dispute, did
it not, between Peoples Gas and the Conpl ai nant ?

A Yes, it did.

Q And this was a bill for a total of

$3,435.41, is that correct?

A Yes.

Q And as | understand it, this is a balloon
bill that takes into account various, as Counsel for
Compl ai nant descri bed, cancelling prior billings and
revising prior billings so that there was a bal ance

due and owi ng.
Coul d you describe for us what is
meant by your term nology of a "balloon bill"?

A A balloon bill occurs when the Conpany
receives a reading on the meter and has not had a
readi ng on the neter for nmore than a year. The
bills have been estimted. Rather than billing the
customer for a 30-day period for any additional gas
usage, when you go back to the |ast date the neter
was read and redistribute the gas bills over the
entire estimated time period to nore accurately bill

the customer for gas used during a specific time
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peri od, not causing themto bill for all additional
usage at a higher gas rate, or at one gas rate.

Q Now, this rebilling occurred between
April 11th, 2000 -- I'm sorry, between Novenber 8th,
2004, and April 11th, 2006, did it not?

A That's correct.

Q And you've | ooked at the subsequent bills
that are part of Respondent's Exhibit 2, did you
not ?

A Yes, | have.

Q And in particular, did you |ook at the
November 9, 2006 bill date for the Conpl ai nant's gas
account, where a deposit request was nade?

A Yes, | did see that.

Q And what was the reason for requesting a
deposit, a security deposit, by Peoples Gas on this
account?

A We woul d have requested a deposit if there
were charges that were not paid on time that were
not bei ng di sputed.

Q And does that bill indicate that there were

charges made on that account that were not disputed
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and that were not paid on tinme?
A What the previous bal ance showi ng due on
the account is more than what the di sputed portion

was, SO, Yyes.

Q Let me show you what |'ve had previously
mar ked, Judge, as Respondent's Exhibit 5. I think I
would like to revise the marking on the exhibits and

mark it as Respondent's Exhibit 3 to make it in nore
sequential order.

JUDGE RI LEY: You've |ost ne. | "ve got a
Respondent’'s Exhibit 3 right here.

MR. GOLDSTEI N: | know. But Respondent's
Exhibit 3 is already part of Conpl ai nant's
Exhi bit 2, as is Conplainant's Exhibit 4. So, | do
not -- unless you would just like --

JUDGE RILEY: Did you want to exclude those,
Exhi bits 3 and 47

MR. GOLDSTEIN: | could -- well --

JUDGE RI LEY: You have these exhibits for your
pur poses.

MR. GOLDSTEI N: Yes.

JUDGE RI LEY: AlIl right.
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MR. GOLDSTEI N: Q We've already discussed the
Compl ai nant's Exhibit 3 -- | mean, Respondent's

Exhibit 3, Ms. Staley, which is the May 12th, 2006

bill date. W' ve already discussed the
November 9th, 2006 bill, which is Respondent's
Exhi bit 4.
Let me turn to Respondent's Exhibit 5.

Do you have that in front of you?

A Yes.

Q And coul d you descri be what that is?

A This is the record that we have on file for

this particular meter nunmber and the date the neter

was read.

Q And this is for the 6830-32 South Paxton
Condom ni um Bui | di ng gas account ?

A Yes, it is.

JUDGE RI LEY: What would you call this
particul ar docunment, Respondent's Exhibit 5? How
woul d you title that?

THE W TNESS: Billing history.

JUDGE RI LEY: Billing history. Thank you.

THE W TNESS: Meter reading -- excuse nme --
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meter reading history.
JUDGE RI LEY: l"msorry. Go ahead, Counsel.
MR. GOLDSTEI N: Q And am | correct that it

covers a period from August 16th, 2000, to

Novenmber 9t h, 2006 bill dates.
A Yes, it does.
Q It shows the dates where there are

esti mated readi ngs and actual readings and customer
readi ngs on the 6830-32 Paxton South Condom nium
Bui | di ng gas account, is that right?

A Yes.

MR. SCHENCKER: For the record, your Honor, |
believe it has the read dates. | know that Counse
menti oned November 9th just a few moments ago, but |
know, at least, on the top line it indicates a
November 6t h day, which | think --

MR. GOLDSTEIN: That's the read date. And |
only referred to the bill dates.

MR. SCHENCKER: Just to clarify.

MR. GOLDSTEI N: The read dates is a separate
colum on --

MR. SCHENCKER: Okay. | see it now. Thank you.
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MR. GOLDSTEI N: -- the meter reading history,
Counsel .

MR. SCHENCKER: Thank you, Counsel .

MR. GOLDSTEIN: Q And this exhibit shows not
only the bill dates and the read code, which is
whet her there were estimated readi ngs, actual
readi ngs or custoner readings, but it also shows
that the dates that those readings were either

estimated, called in by the customer or actually

read by the Conpany personnel, is that right?
A That's correct.
Q Now, let nme ask you one final question.

|f a meter reader goes out to a
particul ar prem se and makes a notation that the
meter reader cannot gain access to the prem se. And
it's later found out that access was available to
t hat meter reader, what would be the result -- what
woul d happen to that particular meter reader?

A The meter reader would be subject,
probably, first of all, to disciplinary action,
| eading up to possible term nation.

Q Did you find any evidence of any
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di sci plinary action taken by any nmeter reader for
t he 6830-32 South Paxton buil ding?

A No.

MR. GOLDSTEI N: | have nothing else of the
wi t ness, Judge.

| would nmove into evidence

Respondent's Exhibits 1, 2 -- we could also offer 3,
4 and, also, 5.

JUDGE RI LEY: Counsel, do you have any response
to the motion to admt the --

MR. SCHENCKER: Well, your Honor, | just want to
di scuss these matters with the witness prior to
their adm ssion, but --

JUDGE RI LEY: In other words, you would rather

do cross-exam nation?

MR. SCHENCKER: | would rather do my cross first
and then we'll address those --

JUDGE RI LEY: All right. "Il hold ruling in
abeyance.

MR. SCHENCKER: Just like we did in our
situati on.

JUDGE RI LEY: Sure.

131



10

11

12

13

14

15

16

17

18

19

20

21

22

Okay. W'll take a couple m nutes.
(Wher eupon, a short
recess was taken.)
JUDGE RI LEY: Back on the record.
M. Gol dstein, you have conmpl eted your
direct exam nation of Ms. Staley?
MR. GOLDSTEI N: That is correct, Judge.
JUDGE RILEY: We'Il turn it over to Counsel for
Cross-exam nati on.
MR. SCHENCKER: Yes, your Honor.
CROSS- EXAM NATI ON
BY
MR. SCHENCKER:
Q Ms. Staley, you testified earlier regarding
t hese Notices that were previously marked, |
bel i eve, as Petitioner's Exhibit Nos. 3 and 5, and
Final Notice Prior to Disconnection was previously

mar ked as Petitioner's Exhibit No. 4, is that

correct?
A Yes.
Q You testified that during the time period

that those Notices were sent, there was no forml
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complaint file with this Conm ssion, is that

correct?
A Yes, that's correct.
Q And, to your knowl edge, what is the tinme

frame for the time period that a notice is nmade on a
bill to -- Notice of Gas Service Term nation being
served?

A Generally, | believe it's 30 days after a
bill is due.

Q Now, in the event that the consumer, such
as Ms. WIlliams, were to contact the Comm ssion to
voi ce her concerns with a particular bill, would
t hat then postpone the service of a Notice of Gas
Term nation?

A It would postpone it fromthe point that we
were contacted by the Illinois Commerce Comm ssion,
stating that a formal conpl aint had been filed

Q So, if a consumer has a conpl ai nt
regi stered, but a formal conplaint had not yet been
filed, you would still issue the notice, is that
correct?

A Woul d you repeat that?
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MR. SCHENCKER: Coul d you read that back,
pl ease.

(Wher eupon, the | ast
guestion was read back.)

MR. SCHENCKER: Q Once, again, if a formal
conpl aint had not, yet, been filed, but yet a
consumer had | odged a compl aint orally by tel ephone
to the Comm ssion, would that postpone the Notice of
Gas Service Term nation?

A No.

Q So, the filing of the formal conmplaint is
the prerequisite to the postponement of the Notice
of Gas Service Term nation being served upon a
consunmer, is that correct?

A The filing has to be received by
Peopl es Gas in order to postpone the term nation, or
t he Notices.

Q " m going to direct your attention back to
what was previously marked Respondent's Exhi bit
No. 1A. You described, for the record, of the three
entries on this particular page, the top entry is

the only entry referring to 6830-32 Paxton, is that

134



10

11

12

13

14

15

16

17

18

19

20

21

22

correct?

A The top -- yes.

Q There are three entries on the page
i ndicating three different addresses. The only
entry that we're referring to is for January -- it
|l ooks like it was entered on January 12th, 2005, at
| east, that's what's written toward the top of the
page, is that correct?

A Are you referring to the notepad part?

Q Yes. It says 1-12-05, is that correct?

A That says 1-12-05, yes.

Q And the date in question is 1-13-05, is

that correct?

A Yes.

Q And can you explain to me, please, on the
right side where it says, "Skip can't read report,"”
and it has the route number. \What does that nmean?

A | believe that neans that they coul dn't
read the meter because -- whatever reason. | don't
know.

Q And, then, there' s another indication in
the m ddl e that says, "can't read."” |Is that
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something that's normally circled, or it says, "read
cd, cnd, cd, can't read, Type 02, (inaudible)."
What does that mean?

A The only thing I know, they couldn't read
the meter. | don't know what the other two mean.

Q Are those just -- is this the normal entry
you woul d have on any conputer entry that has those
and then they would be circled or notated? |s that
how it works?

A It wouldn't be circled because it's on the
conmput er .

Q Okay. Did he highlight it?

A | believe these are sinply codes that are
put in when they can't read the nmeter.

Q And I'm guess I'mtrying to have you
determ ne for me, the definitive notation that is
made that will et a reader know what happened when
M. WIIliam Cooper who, apparently, conducted this
particular meter reading, experienced sone
difficulty or not.

MR. GOLDSTEI N: Could I ask what the question

is, Counsel ?
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MR. SCHENCKER: Sure.

Q I"mtrying to find out what exactly
M . Cooper said and where it was notated that that
what his notation was. He's the notation we just

di scussed, the upper right-hand corner, underneath

'S

t he words, "Peoples Energy," is that normally where

a description would be as to what took place during

t he peri od?
A The upper right-hand corner is where he's

saying that they couldn't read the nmeter.

Q Is that him saying that? That's ny
questi on.
A It's the meter reader saying that. Yes.
Q It is.
A Yes.
Q Thank you.
So, for January -- is that correct,

January 13th, 'O05?

A Yes.
Q Okay. Directing your attention to
Exhi bit B -- before we get to that.

January 13th, "05, is in the disputed
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time frame that we're discussing between

November 8th, 2004, and April 11th, 2006, is that

correct?
A Yes, it is.
Q The next date. There's a number of

entries. The one entry that was referred to by
Counsel earlier on 1B, would be for March the 15th,
2005, is that correct?

A Yes.

Q And that was al so made by M. Cooper, is
t hat correct?

A It's made by the meter reader.

Q He's the nmeter reader's name identified on

this particular document?

A W Il liam Cooper is the name of the customer

who |lives at the next address.

Q Okay. So, going back to Exhibit A, then
the reference to WIlliam Cooper, who lives at
6846 South Paxton, so the identity of the meter
reader i s not disclosed in that earlier Respondent’
Exhi bit Al, is that correct?

A That's correct.

S
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Q And the same for Exhibit 1B, the identity
of the meter reader is not disclosed, but the
notation on the right-hand side under the words,
"Peopl es Energy,"” does describe what took place?

A That's correct.

Q Okay. And March 15th, 2005, is within the
di sputed time frame, is that correct?

A Yes, that's correct.

Q Turning your attention to Exhibit 1C. Once
again for this time, for May 13th, 2005, the meter

reader's explanation is to the right-hand side of

the exhibit, is that correct?
A Yes, that's correct.
Q And that's also during the disputed time

frame, is that correct?
A Yes.
Q Directing your attention to Exhibit 1D.

There's no comments on 1D, is there, for the neter

reader, is that correct?
A Just says "no key." Right in the m ddle
Q So, you're saying the addition -- in

addition to the upper right-hand corner on
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Exhibits A, B, C, and D, whatever is typed on the
bottom m ddle, is also fromthe meter reader, is

that correct?

A It could be. Yes.
Q So, on Exhibit A it says "no condition, no
key." So, that should be taken in conjunction with

t he upper right-hand corner, "Skip can't read

report,"” is that correct?
A Yes.
Q The same, "can't read,"” on B, should be

taken in conjunction with the other coments on the
upper right?
A Yes.
Q And same with Exhibit 1C, "can't read,"” and
t he ot her notation.
Now, could you explain to me why on

Exhi bit 1D there's no additi onal comment ot her than

"no key"?
A No .
Q It does appear as if on Exhibit 1A, in

addition to saying "no condition, no key," there was

al so anot her comment, and that comment is not
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present on 1D, is that correct?

A That's correct.
Q And that is -- the reading is for
January 12t h, 2006, is that correct -- or it does

not appear to be definitely notated as to what the
date was, on 1D?

A That's correct.

Q So, we don't know exactly what that date
I's. But each of the prior exhibits, 1A, B, and C,
each were entered one day before the actual date, is
t hat correct?

To be specific --

A Yes, | see.

Q -- Ait says 1-12, and then the date is
1-13. And then B is 3-14 and the date is 3-15. And
Cis 5-12, the date is 5-13. So, we're presum ng
that if the date of entry was 1-12, let's say, then
it would be most likely 1-13, but we don't know
definitively, is that correct?

A That's correct.

Q And that period is within the disputed time

period, is that correct?
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A Yes.

Q Turning your attention to 1E, the date
appears to be July 13th, 2006, is that correct?

A Yes.

Q That does not appear to be within the time
frame that's in dispute in this matter, does it?

A No.

Q And with regards to the next page, 1F
dated 9-12-06, it also does not appear to be within
the disputed tinme frame, is that correct?

A That's correct.

Q So, this Exhibit 1, it appears that during
the time frame in question, from November 8th of
04, to April 11th of '06, that there were four
occasi ons where someone had attenpted to conme out
and was unable to do so for whatever reasons, is
t hat correct?

A That's correct.

MR. SCHENCKER: Your Honor, for the record, |
can wi thhold for the remainder, but we would object
to Exhibit 1E and F as not being within the time

frame in dispute
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JUDGE RI LEY: Al'l right.

MR. SCHENCKER: Q Turning your attention to
Exhi bit No. -- Respondent's Exhibit No. 2. |t
appears to be dated June 26th, 2006, is that
correct.

A That' s correct.

Q On June 26th, 2006, so that was not during

the relevant time period that's the subject of this

di sputed hearing, is that correct?

A That's correct.

Q Al so, turning your attention to 2B. It
appears to have been written on October the 6th of
2006, is that correct?

A Yes.

Q And Oct ober 6th, 2006, is not within the
relevant time period that we've discussed here
bet ween November 2004 and April 2006, is that
correct?

A Yes.

MR. SCHENCKER: Your Honor, for the same
reasons, | would object to Respondent's Exhibit

No. 2 as not within the time frame that's in
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di spute.
JUDGE RI LEY: Okay. Understood.
MR. SCHENCKER: Q You mentioned with regards to

what was previously marked as Respondent's Exhi bit

No. 4, there's something called a balloon bill, is
that correct -- excuse me -- Respondent's Exhibit
No. - -

MR. GOLDSTEI N: 3.
MR. SCHENCKER: Q -- 3. M apologies, Counsel.
There's something called a ball oon
bill. Could you explain that to ne, please?

A A balloon bill, again, is when we take --
when a meter reading has been obtained on an account
and the usage is higher than the | ast esti mated
readi ng, the system automatically rebills the
account for the entire estimated period. That's in
order to ensure that the customer is not being
billed for all the excessive gas usage, that
what ever the rates are at the time the billing
occurs and not -- redistributes it equally over the
entire estimated time period.

Q So, is this -- you nentioned it's
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automatic -- something that's done automatically.
Is that done by a conputer?

A Yes.

Q So, there's no human person who is doing

data entry for this particular item 1is that

correct?
A Right. That's correct.
Q So, it's your position, then, that -- just

for my clarification, that this sort of thing would
happen at any time if, in fact, there was an
extended period of time where only esti mted

readi ngs were taken and no actual readings were
taken, is that correct?

A This would only happen when there's an
actual reading taken after several estimated bills.
Q Now, do you know what -- strike that.

s there a regulated time frame as to
how oft en Peopl es Energy takes meter readings for

each meter?

A We attenpt to read the meter every other
mont h.
Q Every other nonth?
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Yes.

So, approximately, six times a year?

> O >»

Yes.

Q Now, according to Exhibit No. 1 --
Respondent's Exhibit No. 1, there were four
occasions during these 17 nonths that Peoples Energy
has a docunented effort to take a meter reading, is
t hat correct?

A Yes.

Q Were there any additional documented meter
readi ng efforts that were not represented in
Exhi bit 1, other than those that were represented in
Exhi bit 17

A There's no ot her documented.

Q So, Exhibit No. 1 would indicate the --

t hat during the time period in question, there were
four -- only those four attenpts during the 17 month
time frane.

There were four attenpts that | know of.
That are document ed.

Yes.

o » O >»

Okay. So, that would be |less than even
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what woul d be required for one year, is that

correct? Normally, you testified a monent ago,
you expect there be six in a year, right?
A An attenmpt to be made six in a year.

Q So, if there were only four

t hat woul d be --

A Less.

Q -- less than what would normally be
expected, is that correct?

A Correct.

Q Directing your attention again to

Exhi bit No. 4, which is the nost recent bi

November 9t h, 2006, you referenced to a security

deposit. Wuld you please clarify what

for a security deposit in this case?

A According to the billing statement,

November 9th, a security

deposit was requested

t hat

in 17 mont hs,

the need is

because of past due payments, which is, generally, a

requi rement when there are past due bills,

policy to request a security deposit.

Q Coul d you poi nt

amount that's in dispute,

is our

out to me, other than the

fromthe billing,

for

the
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| ast two years, where there was a past due paynent ?
And I'mreferring you to Exhibit 2 of the previous
Petitioner's exhibits, which is the aggregate group
exhi bit of Peoples Gas bills.

A If there are bills that are in here that

were not in dispute and were not paid.

Q Woul d you show me which ones those are,
pl ease.
A There's a bill here issued August 14, total

current charges are 1- --

THE REPORTER: l"msorry, | can't hear you,
m' am
MR. SCHENCKER: Q No, that's still the disputed

amount that we've had ever since --
A Thi s was not an open di spute at that tinme.
Q | believe it was.
MS. W LLI AMS: Here. Here. Take m ne
(i ndicating).
MR. SCHENCKER: Q If I can direct you to --
back to the May 12th, 2006 bill, and that sanme
amount has gone up slightly from that point on. | f

we go forward from May 12th, it says 2782.17 as the

148



10

11

12

13

14

15

16

17

18

19

20

21

22

bal ance. And, then, it goes up 2823.07, 2868.95.

A The bill may not have been disputed at that
point, on these dates.

Q Well, there's no notation that it has not.

You' re saying that the formal
compl ai nt has not been filed, that's why?

A Yes.

Q Okay. I"mjust trying to understand what
you're sayi ng.

A Yes. Until the formal conplaint was
received, the bills were not being paid in their
entirety.

Q Oh, okay. So, once the formal conpl aint
was received, then, when was there a past due?
Because, obviously, in the next two bills, as it is
clearly delineated in the Message section, there's a
2914. 63 in dispute, which is the exact nunber that
you're looking at -- if you look at it, it says,
Activities since last bill, and you're pointing out
the 2914.63.

| f you | ook down, you'll see that in

the Message section it says, Of the total bal ance
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2914.63 is in dispute and not included, is that
correct?
A Begi nning with the September bill. Yes,

that's correct.

Q And then it's also notated on the October
bill, is that correct, the last two |ines?

A Yes.

Q So, therefore, you're indicating -- your

testinony, that this past bal ance due that was the
amount that led to the need for a security deposit,
is the amount that's in question here fromthis
particul ar hearing, that's the subject of the

di spute between the parties.

So, therefore, | asked you, other than

the di sputed anmounts that have been -- with |ate

charges, it's currently at 2914.63. Other than that

di sputed amount, which was originally May the 12th,
2006, 2782.17, which was the differential between
the cancelled prior billing and the revised prior
billing, is there any other indication that there
was a | ate payment nmade, or not made, during that

time period?
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MR. GOLDSTEIN: Want to take some time to find
out ?

THE W TNESS: Could | have a couple m nutes,
just to | ook through --

MR. SCHENCKER: It's up to the Hearing Officer.

JUDGE RI LEY: l'"m sorry. MWhat --

MR. GOLDSTEI N: Could we go off the record so
t hat she can exam ne the docunments to see -- to
answer the question?

JUDGE RI LEY: Okay. We'll give you a couple of
m nutes. Go ahead.

MR. GOLDSTEI N: Thank you.

(Wher eupon, a short
recess was taken.)

JUDGE RILEY: Let's go back on the record.

THE W TNESS: The bill issued September 12t h of
2006 shows a |l ate payment charge of 2.50. Tot al
current charges are 156.97. Amount that was
required to be paid was 159.47. The amount that was
pai d was 156.97. So, the account was short $2.50
That constitutes as a | ate paynment on the next

billing, which is why the deposit.
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It was a | ate payment charge on the
next bill of 3 cents. It doesn't matter the ampunt.
The fact that there were past due charges on the
account, after the dispute was filed, would be the
reason why the deposit was requested.

MR. SCHENCKER: Q So, you're saying that the
$2, 000 bal ance was as a result -- the $2252, excuse
me, that's requested as a security deposit was done
because of the fact that there's a | ate paynment
charge of $2.50 on the disputed amount, that we're
havi ng a hearing on today, is that correct?

A No. It was on an anmount that was owed

before the dispute.

Q How do you determ ne that it was owed
before the dispute, |ooking at the -- if the case
was filed on August the 18th, and the bill was

written on Novenber the 12th, and the dispute was
al ready ongoi ng, a conplaint had been filed. And
even on that bill it says that 2914.63 is in
di sput e.

So, you're saying that in spite of

t hat fact, that the conplaint had been filed, there

152



10

11

12

13

14

15

16

17

18

19

20

21

22

still was a $2.50 | ate payment charge, which is the
source of the $2500 security deposit that's being
requested, is that correct? And, presumably the
3-cent charge that was also as a result of this --
on the next nonth's bill, is that also the late
payment source that you're describing that led to
the security deposit -- that was the necessity of
the security deposit?

A Based on the ampunts they're show ng due,
159.47 and 156.97 were paid. That's a $2.50
di fference.

Q So, is that what you're -- when you're
referring to the reasoning, are those the |ate
payment charges that you're tal king about?

A Yes.

Q So, that's a total of $2.53, which we're
di scussing, at least, fromthe time the conpl aint
was filed, is that correct?

A Yes.

Q Okay. I would like to refer you to
Respondent's Exhibit No. 5, which is called a meter

readi ng history. | think you called it that
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previously, is that correct?
A Yes.
Q This particular printout, is this something
t hat would normally be sent to the consumer?
A No.
Q This is an internal document that
Peopl es Energy uses for its own recordkeeping

pur poses, is that not correct?

A That's correct.
Q Now, there's a nunber of entries here.
Could you tell me why, for example, there appeared

to be, possibly, 30 entries on May the 12t h?

JUDGE RI LEY: Let the record reflect there are
mul tiple entries here.

MR. GOLDSTEI N: | s your question, why are there
so many entries, Counsel --

JUDGE RI LEY: Hol d on.

MR. GOLDSTEIN: -- rather than counting them
all?

JUDGE RI LEY: Strike that.

MR. SCHENCKER: | "m sorry, your Honor and

Counsel, for the del ay.
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Q | believe there are 33 entries for
May 12th. Could you tell me why there are so many?

A It's showing on May 12th that we would have
cancelled the original bill. Say, for exanmple, the
first one you see, it shows "active, 12-9-04," and
then it shows "back out," right before that 12-9-04.
It shows the bill that we cancelled and the
rebilling for that particular month, and that was
all done on May 12th.

Q What is the necessity for multiple entries
you're sayi ng?

A Showi ng that the original estimate reading
done on December 9th of 2004 was 57807. And we
recal cul ated an esti mated reading of 57179, and
that's based on the reading that we took on

May the 12t h of 2006.

Q These particular entries were then
summari zed in that May 12th bill where it says,
"Cancel prior billing, 11-8-04"? So, this is for

every entry from 11-8-04 to April 11th, 2006, is
t hat correct?

A That's correct.
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JUDGE RI LEY: | don't get where you got 11-8-04.

THE W TNESS: 11-8-04 woul d have been the bil
prior to 12-9-04.

MR. SCHENCKER: Your Honor, if you refer to the
May 12th bill, there's -- Exhibit No. 2.

JUDGE RI LEY: Okay.

MR. SCHENCKER: We discussed to some degree that
t hey cancelled all the prior billing for that time
frame, which anmounted to, approxi mately, 24,444.73,
and then rebilled nmy client for 27, 444.43.

JUDGE RI LEY: Ri ght .

MR. SCHENCKER: And, apparently, the way they
entered those entries is individually. So, | think
that's what the witness is saying.

JUDGE RILEY: [I'll assume your questioning was
just clarification.

MR. SCHENCKER: It is clarification of this
docunent that is, on its face, somewhat confusing.

| do note on the document froma time
period in question, April 8th of '04, where there's
an active -- it said there was an actual reading,

t hat there was no other entry for each of those --
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it says "systemestimte" for every entry begi nning
12-13-04 until 5-12 of '04.

MR. GOLDSTEI N: 5-12-06.

MR. SCHENCKER: 5-12 of '06, excuse me. Thank
you, Counsel.

And for some reason, nost of those
entries on 5-12 say "systemestimte," except for
the one, it says "P1905347 actual,” and it has a
meter readi ng of 2828629.

Q So, | don't know, if you could explain the
reason why there is just one actual and all the rest
are estimate, if they have all been corrected during
that time?

A The bills were redistributed -- the
readi ngs were redistributed -- the conputer has a
degree rate factor that figures out automatically.
If the period from January to February say they used
1, 000 degree days, which is relevant to the weat her,
It's going to redistribute the entire esti mated
readi ngs going from'04 to '06, based on degree
days. So, we're going to estimate | ower usage in

t he war mer nmonths; higher usage in the wi nter
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mont hs.

| f you're | ooking at a back-out bil
of January 10th of 'O05, the original estimated
readi ngs were 2312 cubic feet of gas. The
re-esti mated reading was 24- -- (inaudible.) So,
these are still estimates during this time period.
They're just adjusted for weather.

Q So, would you agree, based on this
particul ar meter reading history, that during the 17
mont hs from Novenber 8th, '04, to April 11th, 'O06,
t hat there were no actual readings taken, is that
correct?

A Yes.

Q And based on your earlier Exhibit No. 1,

there were four attenpts, during that 17 nmonths, to

take a meter reading, is that correct?
A Yes.
Q And those attempts were unsuccessful for

what ever reasons, on Exhibit No. 1, is that correct?

A Yes.
MR. SCHENCKER: Your Honor, | believe that
concl udes our cross-exam nati on. | don't know i f
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Counsel has redirect.

JUDGE RI LEY: Thank you very nuch.
M. Gol dstein, do you have any
redirect?
MR. GOLDSTEI N: Yes, | do.
REDI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:
Q Ms. Staley, if the actual reading taken on
May 12th, 2006, was | ower than what the estimated

readi ng woul d have been on that date, what kind of
bill would have been issued on that May 12th, 2006
bill date?

A If the meter reading taken on May 12th was
| ower than the |ast estimted reading?

Q Yes.

A We woul d have had to cancel however many
estimated bills were higher than the reading that we
t ook on May 12t h.

Q And what would the end result be of an
amount due for that May 12th, 2006 bill?

A If all of the bills had been paid, there
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woul d have been a credit on the account.

Q Now, with respect to Respondent's
Exhi bit 1, which were the meter readi ng attenpts,
gquestions that were asked by Conmpl ai nant's Counsel ,
am | correct those would be four attenpts that were
provided you by the Meter Reading Departnment for the
relevant time period in question?

A Yes.

Q And there were two other attenmpts made
subsequent to the relevant time period, the "04 to
May ' 06 time period, which had, in effect, the same
result as those four attempts during the rel evant
time period, is that right?

A Yes.

MR. SCHENCKER: Still object to the relevance
It goes to outside cross.

JUDGE RI LEY: Okay. That's understood, Counsel.

MR. GOLDSTEIN: Q Now, Respondent's Exhibit 5
Is the meter reading history of the 6830-32 South
Paxt on Condom ni um Bui | di ng. If a customer were to
request a meter reading history, or billing history,

fromthe Company, would the Conpany provide it?
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A Yes.

Q And, as | understood your responses to
Plaintiff's Counsel's cross-exam nation, with
respect to the various May 12th, 2006, entries on
the meter reading history, to summarize that, would
| be correct to say that what the Conpany does is go
back to the original date where they do not have an
actual reading, that was in Decenber of 2004, and,
in effect, rebill the account on a month-by-nonth
basis, all the way up to the date that the Conmpany
had an actual reading, in May of 20067

A That is correct.

MR. GOLDSTEI N: | have nothing el se.

JUDGE RI LEY: Recross?

MR. SCHENCKER: Just briefly.

RECROSS- EXAM NATI ON
BY

MR. SCHENCKER:

Q So, you just testified that they -- that
Peopl es Energy will go back to the original date and
there was an actual reading, rebill the account. Do

they take into consideration the financi al
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circunstances of the individual client?

A No.

Q And did they take into consideration
regul ar bill payment and good paynment history?

A No.

Q So, it's just a matter of taking care of
one nunber to another number, is that correct?

A One meter reading to another meter reading.
Yes.

Q Just to clarify.

One actual number to another actual

number .

A Yes.

Q So, what you're saying is that anytime --

if there's an estimated reading used, then, you're
sayi ng that Peopl es goes back and refunds that time
period and rebills for the new actual ?

A Not quite that term nol ogy, but, yes,
that's the idea.

Q In your experience, would Peoples Energy --
have you ever seen a time frame this |long, 17

nmont hs, where only estimated bills were used?
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A Yes, | have seen this before.

Q Woul d you say this is a regul ar

wi th Peopl es Gas?

A No.

Q Counsel asked you whet her or

had requested a meter reading history,

Peopl es Gas woul d

A Yes.

provide it, is that

Q You said that they woul d.

A Yes.

Q And how woul d a custonmer cone

knowl edge that such a document exists?

A In my experience, when a bill

di sputed, there's estimated bills,

woul d request documentation to support

not

practice

if someone

whet her

correct?

into

like this, is

t he custoner

what we're

saying on their own. And what we would respond with

to her i s what we

Q To your knowl edge,

have and go forward.

customer requests for this particular

docunent, prior to taking it?

MR. GOLDSTEI N:

JUDGE RI LEY:

In this particular

Hol d it.

are you aware of any

met er readi ng
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Counsel, is the witness understandi ng

t he question?

MR. GOLDSTEI N: | don't understand it.

THE W TNESS: | believe he's asking if | have

any knowl edge that the customer requested any

hi story of their account

proceedi ng.

prior to the formal

MR. SCHENCKER: Q Any custonmer --

MR. GOLDSTEI N: s this a global question?

MR. SCHENCKER: It's
If | didn't

restate it.

a gl obal question. Yes.

state it properly, | can

THE W TNESS: Customers have requested this

information of us many ti
provi ded.
MR. SCHENCKER: Q It

case?

mes, and the information is

wasn't requested in this

A Not to my knowl edge

MR. SCHENCKER: | have nothing further.

JUDGE RI LEY: Thank you very nuch.

Thank you,

Ms. Staley.

(Wtness excused.)
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JUDGE RI LEY: That concl udes.

Do you have any other witnesses,

Counsel ?

MR. GOLDSTEI N: No. | have no further
wi t nesses.

JUDGE RI LEY: All right. You have no one in
rebuttal ?

MR. SCHENCKER: Not that | know of.

Do we have any other witnesses that
could testify --

THE W TNESS: No.
MR. SCHENCKER: Apparently not.

Now, | initially intended to give an
oral closing. You prefer written closings, you
sai d?

JUDGE RILEY: Right. Traditionally -- |
shouldn't say "traditionally" --
MR. SCHENCKER: Could we go off the record for
just a moment?
JUDGE RI LEY: Okay. Let's go off.
(Short pause.)

JUDGE RI LEY: Back on the record.
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MR. SCHENCKER: Your Honor, my client has
expressed to me that she would prefer if | did a
brief oral closing, and Counsel, certainly, is
wel come to, also. Obviously, if your Honor rules
that a written closing is required, then, we wll,
of course, comply with the Court's order.

JUDGE RILEY: M. Goldstein, you indicated that
you're not prepared to do a closing argunment today.

MR. GOLDSTEIN: Well, | would be prepared to --
| just have a few sentences that | would throw
t oget her and respond to Counsel's cl osing argunment.

| assumed by his opening statement,
t hat he had pretty much summed up the position of
t he Conpl ai nant in this manner. | may be wrong.

JUDGE RI LEY: Okay.

MR. SCHENCKER: For the npost part, | have summed
up. You know, | could make a simlar summti on. I
guess, that is what | was thinking of doing, your
Honor. Then, you would have the full record in
front of you to make a decision at that time.

JUDGE RI LEY: Okay.

MR. SCHENCKER: | "m just trying to, candidly,
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save my client --

JUDGE RILEY: | wunderstand. |It's an econom c

move.
| don't have any problem with a
cl osing statenent.

MR. GOLDSTEI N: \What about the adm ssion of the
exhi bits, your Honor.

JUDGE RI LEY: That's what | was just getting to.

MR. GOLDSTEI N: Thank you.

JUDGE RI LEY: And you had an objection to these,
bei ng outside the scope of the time frame.

MR. SCHENCKER: Yes. | did not object to 1A, B,
or C, because they are, obviously, within the tine
frame. | objected to 1E and F because they were
outside the time frame, as | objected to No. 2A and
B as outside the time franme.

MR. GOLDSTEI N: Let me respond, if | may, Judge.

Much of Ms. W Il lians' testinmny dealt
with matters that were totally outside the May 12th,
2006 time range, that is, what happened subsequent
to the billing that occurred on May 12th, 2006. I

did not object to that. I think that for the
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1 purposes of a conplete record, we ought to have all
2 of that in the record and that's the reason | did

3 not object. | guess, | could have made the same

4 objection to Counsel's subsequent bills and so on

5 and so forth.

6 | think that it all should be admtted
7 and let's go from there.

8 JUDGE RI LEY: The only thing that I was going to
9 bring up, Counsel, is that |1've already admtted

10 Conpl ainant's Exhibit 2 into evidence. And that

11 runs from-- those bills run from November 8t h,

12 2004, to Novenber 9, 2006. That's what |'ve been

13 considering as the tinme frame for this.

14 MR. SCHENCKER: | understand, your Honor.

15 just make the objection for the record.

16 JUDGE RI LEY: Okay.

17 MR. SCHENCKER: And it has been made, | think.
18 JUDGE RI LEY: Okay. Let's go from there.

19 You wanted to make a cl osing statement

20 at this time.
21 MR. GOLDSTEIN: Are we admtting --

22 JUDGE RI LEY: ' m sorry.
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MR. GOLDSTEI N: -- Respondent's Exhibits 1
through 5 in their entirety?

JUDGE RI LEY: Over the objections so specified
by Counsel, yes. Respondent's Exhibits 1 through 5
are admtted into evidence.

MR. GOLDSTEI N: Thank you, Judge.

(Wher eupon, Respondent's
Exhi bits 1 through 5
were admtted in
evi dence.)

JUDGE RI LEY: After the closing remarks --
respective closing remarks, let's see if we can get
a nore | egible copy of that Exhibit 3.

MR. SCHENCKER: Off the record for one nore
moment ?

JUDGE RI LEY: Okay.

(VWher eupon, a discussion
was had off the record.)

JUDGE RI LEY: Okay. Let's go back on the
record.

MR. SCHENCKER: Your Honor, Counsel, |adies and

gent | enmen.
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6830-32 Paxton Condom ni um Associ ation
has been m streated by Peoples Gas Light and
El ectric (sic).

From Novenber 8th, 2004 to
April 11th, 2006 the Association paid every bil
I ssued to it by Peoples in a tinmely manner. During
the time period unbeknownst to the Associ ati on,
Peopl es had been billing the Association, and we're
very well aware from testinmony today -- could we go

off the record for a second? Counsel just yawned

because - -

MR. GOLDSTEI N: | didn't yawn.

| object to that, Counsel.

JUDGE RI LEY: No. No. We're still on the
record.

MR. SCHENCKER: | didn't mean "yawn," but I
think -- the sigh that was given, | think, is in
anticipation of, perhaps, what |I'm going to say

because it's simlar --
MR. GOLDSTEI N: You're saying exactly the same
thing that you --

JUDGE RI LEY: Excuse me. Why don't we --
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Counsel, just give your closing statenent.

Let's hear what he has to say. Then,

you can give your responses and we're done.
MR. GOLDSTEI N: Okay.
JUDGE RI LEY: Pl ease proceed.
MR. SCHENCKER: Thank you.

We've heard testinony today concerning
this time period. Unbeknownst to the Association,
Peopl es Energy had been billing the Association
based on estimted and not actual meter readings.
During the same time frame, both ny clients, Mrna
and Abner WIlliams, testified that Peoples Energy
was given a key, and, according to their
recoll ection, on six occasions they attenpted to
come in. Obviously, according to Peoples Energy
there were four attenpts, according to Exhibit 1
t hey presented here today, to gain entry. And all
four of those, according to Peoples Energy, were
unsuccessful .

On May 12t h, 2006, Peoples decided to
t ake an actual nmeter reading. A new bill was

i ssued. We discussed that bill at sonme | ength here
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t oday, the di sputed amount, during the time frame,
$2782.17 for the time period Novenmber 8th, 2004 to
April 11th, 2006.

The Association conpl ai ned, both to

the Comm ssion, before filing its complaint, and to

Peopl es Energy, itself, in an attempt to resolve the

matter. WAs unable to resolve it. On August 18th,
2006 a formal conmplaint was filed in this case

During the prior period of time, on
June 16t h and July 29th, Notice of Gas Service
Term nation was placed outside the front door,
despite the fact that comments were directed to
Peopl es Energy by ny client indicating that they
wer e di sputing that particular issue, but no formal
conpl aint had been filed. As the witness for
Peopl es Energy has testified, that unless they
receive a formal conplaint, they would continue to
put the term nation sign up.

The Association always made its

payment on time. In the process of disputing this
bill, the Gas Company now has decided it wants to
guash any questioning of billing practices. And has
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| mposed, based on testinmony earlier today -- based
on $2.50 charge and a 3-cent charge in the two bills
from | believe, it was from Septenber of '06 and
Oct ober of '06, based on that $2.50 charge and the
3-cent charge, they' ve decided that a $2500 deposit
must be placed on this particular account because of
al l eged | ate payments. M clients feel that this
action is petty, and in spite of the fact that it's
a billion-dollar company and a very small

associ ation.

I n particular, the Association --

there's no other way to say it, is in financial
hardship. It's a difficulty. This $3,000 means a
ot to them. It means that maybe they can conti nue

to get through the witness without having to get a
| oan, an additional | oan. It means a lot to them
and they feel that it's unreasonable that only four
attenpts had been made in 17 nonths to read the
meter and no actual readings had been gained during
that time. They don't believe that a state charter
monopoly should act that way. They do believe it's

not in the spirit of the Conmmerce Comm ssion's
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charter, as | testified in ny opening statement.

As a result, the Association requests
that this Tribunal issue a ruling that nmy clients do
not owe the $3,000. That they are not required to
have a security deposit on their account because
t hey have consistently made payments on time over
t he years.

| feel that the Gas Company had the
means to gain actual readings, but chose instead to
use the estimated during that time frame. And I
don't feel they've made an adequate effort to obtain
t he actual readings during the course of that tinme
frame. As a result, we seek the ruling that we just
menti oned, $3,000 be credit to their account and
t hat they not be required to have a security
deposit.

Thank you.

JUDGE RI LEY: Thank you, Counsel.

MR. GOLDSTEIN: Fortunately, my closing
statement is going to be slightly I onger, Judge.

JUDGE RI LEY: Pl ease get to it.

MR. GOLDSTEI N: But, I will get to it.
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Peopl es Gas has every right to
back-bill this account 17 nmonths. Conm ssion rules
provide for the Conpany to go back two years on a
Rate 2 customer. That's No. 1. And the rebilling
occurred between two actual readings, which we've
di scussed at length in this proceeding.

There has been no actual proof of any
key being provided by the Condom ni um Association to
Peopl es Gas.

Al'l the bills that we've been
di scussing, both during the disputed time period and
subsequent to it, were issued to the managenment
conpany of the Association. | f there was a | ack of
communi cati on between the management conpany and the
Association with respect to estimated bills, we
cannot be held responsible for that.

Wth respect to the notices of
di sconti nuances, those notices were provided
subsequent to the filing of the formal conmplaint in
this matter. There were no dollar amounts in
di spute at those times, in June and July of 2006

when those notices were posted. In any event, there
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was never any di sconnection of service to the
Condom ni um Associ ation during this proceeding or
even prior to this proceeding.

The hardship that Counsel for the
Conpl ai nant has described, is simply not relevant to
the ultimate outcome of this proceeding. People are
expected to pay their bills. And you can claim
hardship at any time. There has been no actual
denonstrative proof, other than the statements nmade
by Ms. WIlliams, that there's a hardship, and the
statenments made by Counsel that they cannot pay the
bills. The proof of the pudding is that in |arge
measure, they have paid the bills over the last five
or six years.

So, you know, this is what | believe
is copping a plea, where no plea should be
consi dered as part of this proceeding.

| have nothing el se.

JUDGE RI LEY: Thank you.

And that concludes this matter. The

procedure now is for me to do a conmplete review of

the record and render what | would call a
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proposed -- what we call, a proposed order, and that
woul d be sent to Counsel for each of the parties.
And that would contain a summary of the evidence, a
summary of the parties positions, findings of fact,
concl usions thereupon, and it is what | would
propose to submt to the Conm ssion. Parties will
be given an opportunity, and it will state in the
order, when the exceptions, if any, to that proposed
order are due.
Counsel, any questions?
MR. SCHENCKER: | have a question, your Honor.
Time frame, usually it takes sone

period before a decision by your Honor will be made,
we still, obviously, have ongoing billing issues
t hat nmust be resolved. As far as ny client,
certainly intends to pay the current charges, but
there's also the issue of a security deposit. So,
guess, perhaps, | don't know, we need to do it
amongst the parties or if that's sonmething Counsel
and | --

MR. GOLDSTEI N: For the record, Judge, | will

advi se the Comm ssion that we will hold the request
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for a security deposit in abeyance during the --

JUDGE RILEY: Right. And the amount in dispute
Is already frozen until such time there's a
resolution by the Comm ssion.

MR. SCHENCKER: Thank you for your courtesy,

Counsel .

JUDGE RI LEY: | can't put nyself under a time
frame --

MR. SCHENCKER: | understand.

JUDGE RI LEY: -- as to when a proposed order is

going to issue.

MR. SCHENCKER: | "m just concerned about that
for the practicality of --

JUDGE RI LEY: Ri ght .

MR. SCHENCKER: -- being in the winter months
ri ght now.

JUDGE RI LEY: Ri ght .

But, as long as that's been disposed

of, I can disclose that | am going to be away for a
| arge part of January, but | will get as nuch of
this done as | can beforehand. And | will certainly

conclude it when | return.
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1 MR. SCHENCKER: Thank you.

2 Thank you for your time today, your

3 Honor.

4 JUDGE RI LEY: You're wel cone.

5 And that being the case, | will direct

6 the court reporter to mark this matter heard and
7 taken.

8 HEARD AND TAKEN
9
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